A RESOLUTION APPROVING AN
INTERGOVERNMENTAL AGREEMENT WITH THE
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE
VILLAGE OF ARLINGTON HEIGHTS:

SECTION ONE: A certain intergovernmental agreement by and between the Village of
Arlington Heights and the Metropolitan Water Reclamation District of Greater Chicago related to a
grant for the installation of a rain garden and pavers for the shared access drive and rear parking lot
of the new Police Facility, a true and correct copy of which is attached hereto, be and the same is
hereby approved.

SECTION TWO: The Village President and Village Clerk are hereby authorized and
directed to execute said intergovernmental agreement on behalf of the Village of Arlington Heights.

SECTION THREE: This Resolution shall be in full force and effect from and after its
passage and approval in the manner provided by law.

AYES:
NAYS:

PASSED AND APPROVED this 18th day of June, 2018.

Village President

ATTEST:

Village Clerk

AGREEMENTRES: Intergovernmental Agreement MWRD



INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF
ARLINGTON HEIGHTS AND THE METROPOLITAN WATER RECLAMATION
DISTRICT OF GREATER CHICAGO FOR THE DESIGN, CONSTRUCTION,
OPERATION AND MAINTENANCE OF PARKING LOT PAVERS AND A BIO-
INFILTRATION BASIN AT THE ARLINGTON HEIGHTS POLICE STATION

THIS INTERGOVERNMENTAL AGREEMENT (hereinafter the “Agreement”)
entered into, by and between the Metropolitan Water Reclamation District of Greater Chicago, a
unit of local government and body politic, organized and existing under the laws of the State of
Illinois (“District”) and the Village of Arlington Heights, a municipal corporation and home rule
unit of government under Article VI, Section 6(a) of the 1970 Constitution of the State of Illinois,
(hereinafter the “Village”). Together, the District and the Village may, for convenience only, be

hereinafter referred to as the “Parties” and each individually as a “Party.”
WITNESSETH:

WHEREAS, on November 17, 2004, Public Act 093-1049 amended the Metropolitan

Water Reclamation District Act (“Act”) in various ways;

WHEREAS, the Act, as amended, declares that stormwater management in Cook County

shall be under the general supervision of the District;

WHEREAS, Public Act 098-0652 amended the Act again on June 18, 2014, by
specifically authorizing the District to plan, implement, and finance activities relating to local

stormwater management projects in Cook County;

WHEREAS, one component of the District’s stormwater management program includes
green infrastructure, which shall hereinafter be defined as the range of stormwater control
measures that use plant/soil systems, permeable pavement, stormwater harvest and reuse, or native
landscaping to store, infiltrate, and/or evapotranspirate stormwater and reduce flows to sewer

systems or to surface waters as more fully set forth at 415 ILCS 56/5;

WHEREAS, the District has committed to implement a Green Infrastructure Program Plan
in conformance with Appendix E, Section Il (C) of a certain consent decree entered into in United

States, et al., v. Metropolitan Water Reclamation District of Greater Chicago, Case No. 1:11-cv-




08859 (N.D. Ill. 2014) (“Consent Decree”), and the District’s formal Commitment herein is
intended to satisfy that obligation;

WHEREAS, the Village is located within the boundaries of Cook County, Illinois;

WHEREAS, pursuant to Division 110 of Article 11 of the Illinois Municipal Code, the
Village has the authority to construct and maintain green infrastructure facilities, including bio-

infiltration basins and porous pavement, within its corporate limits;

WHEREAS, the Village proposes the reconstruction of a parking lot and driveway at the
new Arlington Heights Police Station, located at 200 East Sigwalt St., Arlington Heights, Illinois,
using permeable pavers, as well as construction of a bio-infiltration basin in a nearby park. The
proposed green infrastructure installations at the location will provide a total design retention
capacity of 90,807 gallons of stormwater per rain event. The permeable pavement and bio-
infiltration basin will also serve to further the District’s goal of informing the public of the value

of green infrastructure;

WHEREAS, the Village intends to perform the design, construction, operation and

maintenance of the proposed green infrastructure installations;

WHEREAS, the Village’s proposed plans to construct the green infrastructure
installations in the Village may be approached more effectively, economically, and
comprehensively with the Village and the District cooperating and using their joint efforts and

resources;

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and Section

10 of Article V11 of the Illinois Constitution, allow and encourage intergovernmental cooperation;

WHEREAS, on , 2018, the District’s Board of Commissioners authorized

the District to enter into an intergovernmental agreement with the Village;

WHEREAS, on , 2018, the Village’s Board of Trustees authorized

the Village to enter into an intergovernmental agreement with the District;



NOW THEREFORE, in consideration of the matters set forth, the mutual covenants and
agreements contained in this agreement and, for other good and valuable consideration, the Village

and the District hereby agree as follows:

Article 1. Incorporation of Recitals

The recitals set forth above are incorporated herein by reference and made a part hereof.

Article 2. Scope of Work

1. The work contemplated by this Agreement will include construction, operation, and
maintenance of a parking lot and driveway using permeable pavers, as well as construction
of a bio-infiltration basin. These improvements (hereinafter the “Project’) are categorized

by the District as “green infrastructure.”

2. The Village, at its sole cost and expense, shall cause to be prepared construction drawings,

specifications, and details (hereinafter “Construction Documents”) for the Project.

3. The Project will be constructed to maximize the design retention capacity. The green
infrastructure components of the Project shall be designed to capture up to 90,807 gallons

of stormwater per rain event.

4. To the extent practicable, the Village, its agents, contractors or employees shall use District
biosolids in any amendments performed to the soil of the Project area, including, but not
limited to, the creation of the bio-infiltration basin and any installation of native
landscaping. Subject to availability, the District will provide the biosolids free of charge
with the Village being required to pay only for any transportation costs necessary to deliver

the biosolids to the Project area.

5. The Project shall realize all public benefits of helping to alleviate flooding, located within

the Project area of the Village, as shown in Exhibit 1.

6. The Village shall provide the District with a copy of 60% and 98% complete Construction
Documents for the District’s approval as to the Project’s intended stormwater and green

infrastructure benefits to the public.



7.

10.

11.

The District shall review and provide comments to the Village as to the Project’s intended
stormwater and/or green infrastructure benefit to the public in writing within 30 calendar
days of receipt of the 60% and 98% complete Construction Documents. The Village shall

incorporate the District’s review comments into the Construction Documents.

The Village, at its sole cost and expense, shall construct the Project in accordance with the

final Construction Documents.

The Village will publicly advertise the Project and publicly award all Project-related
construction contracts to the lowest responsible bidder as determined by the Village. The
Village shall consider and act in general accord with the applicable standards of the
District’s Purchasing Act, 70 ILCS 2605/11.1-11.24, and Multi-Project Labor Agreement
(attached to this Agreement as Exhibits 2 and 3, respectively) when advertising and
awarding the construction contracts. The Village shall also require a payment bond and
performance bond for all Project-related construction contracts in general accord with the
applicable standards of Exhibit 2. The Village may impose more stringent requirements
than those contained in Exhibits 2 and 3 when awarding Project-related construction
contracts, but in no event shall the Village’s requirements fall below the District’s
applicable general standards. The Village need not include the attached Exhibits 2 and 3 as
part of its bid documents. However, the Village is responsible for ensuring that these

applicable minimum requirements are met.

The Village will comply with the District’s Affirmative Action goals with respect to that
portion of the cost of the Project for which the District has contributed funds. The
determination as to whether the Village has complied with these Affirmative Action goals
is solely in the District’s discretion. If the Village fails to fully comply with these
Affirmative Action goals, as determined by the District, the District may withhold payments
to the Village up to or equal to the dollar amount by which the Village failed to meet the

Affirmative Action goal(s).

The District will have the right to access and inspect, with reasonable notice, any records
or documentation related to the Village’s compliance with the District’s Affirmative Action

goals and requirements.



12.

13.

14.

15.

16.

The Village must comply with the applicable portions of District’s Affirmative Action
Requirements and Affirmative Action Ordinance (attached to this Agreement as Exhibit 4).
Affirmative Action goals for the Project are: 20% of the total amount of reimbursement to
be provided by the District for the Project for Minority-Owned Business Enterprises, 10%
of the total amount of reimbursement to be provided by the District for the Project for
Women-Owned Business Enterprises, and 10% of the total amount of reimbursement to be

provided by the District for the Project for Small Business Enterprises.

In order to evidence compliance with the District’s Affirmative Action Requirements, the
Village must submit the following items to the District’s Diversity Administrator prior to
the start of construction: (1) a completed Utilization Plan, attached to this Agreement as
Exhibit 5; and (2) a letter from a certifying agency that verifies the vendors’
MBE/WBE/SBE status. Failure to timely submit a Utilization Plan or certifying letter may

result in a payment delay and/or denial.

Every 30 days from the start of construction until its completion, the Village must submit
to the District’s Diversity Administrator the following: (1) an Affirmative Action Status
Report (“Status Report™) attached to this Agreement as Exhibit 6; (2) full or partial lien
waivers from the participating MBE/WBE/SBE vendors, as applicable; and (3) proof of
payment to the participating MBE/WBE/SBE vendors (e.g., canceled checks), as
applicable. Failure to submit a Status Report and any supporting documentation may result
in a payment delay and/or denial.

The Village shall comply with the Prevailing Wage Act, 820 ILCS 130/0.01 et seq. Current
prevailing wage rates for Cook County are determined by the Illinois Department of Labor.
The prevailing wage rates are available on the Illinois Department of Labor’s official
website. It is the responsibility of the Village to obtain and comply with any revisions to the

rates should they change throughout the duration of the Agreement.

The Village, at its sole cost and expense, shall provide the final design of the Project, land
acquisition and remediation, and construction oversight and administrative support for the

Project.



17.

18.

19.

20.

21.

The Village shall submit an Operation and Maintenance Plan (hereinafter the “O&M Plan”)
for the District’s review and approval. The O&M Plan shall be included as part of the
Agreement as Exhibit 7. At its sole cost and expense, the Village shall operate and maintain
the Project in accordance with the O&M Plan.

The District shall reimburse the Village for 23.63% of the total construction cost of the
Project, but in no event shall that amount exceed Three Hundred Fifty-eight Thousand and
NO/100 Dollars ($358,000.00) (the “Maximum Reimbursement Amount”). All
reimbursement provided by the District shall be used exclusively for the construction of the
Project. The Village will be responsible for securing funding or contributing its own funds
for all remaining costs necessary to construct the Project in accordance with the
Construction Documents. For purposes of this Agreement, “construction” shall mean all
work necessary to build the Project as depicted in the Construction Documents. The Village
shall be solely responsible for change orders, overruns or any other increases in cost of the
Project. The District shall disburse funds to the Village in accordance with the following

schedule:

a. 50% at 50% completion of construction; and

b. 50% at final completion and after final inspection by the District.

The District’s Maximum Reimbursement Amount is based on the funding amount that the
District’s Board of Commissioners has approved and appropriated for purposes of this
Agreement for the current fiscal year. Any additional funding from the District beyond the

current fiscal year is subject to the approval of the District’s Board of Commissioners.

As of the date the Village executed this Agreement, the Village has spent approximately
$127,685 on engineering, property acquisition, and other design-related project costs. The
Village will also contribute approximately $1,891,054 towards total construction costs,

including construction inspection.

As a condition for reimbursement, the Village shall submit copies of construction invoices
to the District for the District’s review and approval, such approval not to be unreasonably
withheld.



22. The Village shall return all funds provided by the District if construction of the Project is
not completed in accordance with the Construction Documents within two (2) years of the
Village’s initial award of a construction contract related to the Project, unless the District
approves extension prior to the expiration of the two (2) year completion period; such

approvals shall not be unreasonably withheld.

Article 3. Permits and Fees

1. Federal, State, and County Requirements. The Village shall obtain all federal, state, county,
and local permits required by law for the construction of the Project, and shall assume any
costs in procuring said permits. Additionally, the Village shall obtain all consents and
approvals required by federal, state, and/or county regulations for the construction of the

Project, and shall assume any costs incurred in procuring all such consents and approvals.

2. Operation and Maintenance. The Village shall obtain any and all permits necessary for the
performance of any operations or maintenance work associated with the improvements to
be constructed by the Village in connection with the Project, and in accordance with

Article 5 of this Agreement.

Article 4. Property Interests

1. Prior to construction, the Village shall acquire any temporary or permanent easements,
license agreements, or fee simple title as may be necessary for construction, maintenance,
and access to the Project. Any property interests acquired by the Village must be consistent
with the District’s right to access the Project to conduct an inspection or perform

maintenance as set out in Article 5.

2. Should acquisition of property interests via condemnation be necessary, the Village shall
incur all associated costs, including purchase price and/or easement fee as well as any

attorney fees.

3. The Village shall record all easements, licenses, or deeds acquired for the Project.



4. The Village shall own all of the improvements constructed for the Project. Nothing in this
Agreement shall be construed as creating an ownership or property interest for the District

in any part of the Project.

Article 5. Maintenance

1. The Village, at its sole cost and expense, shall perpetually maintain the parking lot,
driveway and the bio-infiltration basin, and any other associated appurtenances in

accordance with the O&M plan approved by the District.

2. The Village shall conduct annual inspections to ensure adequate maintenance of the
Project. The Village shall prepare a report detailing its annual inspection, observations, and
conclusions including whether the Project is operating as designed, functioning, and
providing the intended public benefit. The annual inspection report shall be stamped by a
Professional Engineer licensed by the State of Illinois. The stamped annual inspection
report shall be provided to the District within thirty (30) days of completion.

3. The District shall have the right (including any necessary right of access) to conduct its

own annual inspection of the constructed Project upon reasonable notice to the Village.

4. In the event of failure of the Village to maintain the Project as described above to the
satisfaction of the District, the District may issue a thirty (30) day written notice by certified
or registered mail to the Village directing the Village to perform such maintenance. If
maintenance has not been accomplished on or before thirty (30) days after such notice, the
District may cause such maintenance to be performed and the Village shall pay the District

the entire cost the District incurred to perform the required maintenance.

5. In the event of failure of the Village to maintain or operate the Project to provide the
intended public benefit, the District may demand that some or all of the funding it provided
under this Agreement be returned to the District.

6. In performing its obligations under this Article, the Village shall comply with all access
restrictions and notice requirements set forth in the easements, licenses, or deeds recorded

pursuant to Article 4 of this Agreement.



Article 6. Notification

1. Bid Advertisement. The Village will provide the District with thirty (30) days’ notice prior to

Bid Advertisement for the Project.

2. Construction. The Village shall provide the District with a construction schedule and provide
the District a minimum of seventy-two (72) hours’ notice before the following project

milestones:

e Start of work
e Substantial completion

e Completion of work

Article 7. Signage

Wherever green infrastructure is present and visible to the community, signs shall permanently
be displayed setting forth the following information “This project is a joint effort between the
Village and the Metropolitan Water Reclamation District of Greater Chicago, designed to
promote the use of green infrastructure as an effective means of stormwater management.” The
signs shall be maintained by the Village, and shall include educational information about the
benefits of green infrastructure. The District will provide examples of signage used for similar

projects.

Article 8. Termination by the Village

Prior to commencement of construction of the Project, the Village may, at its option, and upon
giving notice to the District in the manner provided in Article 26 below, terminate this
Agreement as it pertains to the entire Project. The Village shall return all Project-related funds
received from the District no later than fourteen (14) days following its termination of the

Agreement.

Article 9. Termination by the District




Prior to Bid Advertisement of the Project, the District may, at its option, and upon giving notice
to the Village in the manner provided in Article 26 below, terminate this Agreement as it

pertains to the entire Project.

Article 10. Effective Date

This Agreement becomes effective on the date that the last signature is affixed hereto.

Article 11. Duration

Subject to the terms and conditions of Articles 8 and 9 above, this Agreement shall remain in
full force and effect for perpetuity.

Article 12. Non-Assignment

Neither Party may assign its rights or obligations hereunder without the written consent of the

other Party.

Article 13. Waiver of Personal Liability

No official, employee, or agent of either Party to this Agreement shall be charged personally
by the other Party with any liability or expenses of defense incurred as a result of the exercise
of any rights, privileges, or authority granted herein, nor shall he or she be held personally
liable under any term or provision of this Agreement, or because of a Party’s execution or

attempted execution of this Agreement, or because of any breach of this Agreement.

Article 14. Indemnification

The Village shall defend, indemnify, and hold harmless the District, its Commissioners,
officers, employees, and other agents (“District Party”’) from liabilities of every kind, including
losses, damages and reasonable costs, payments and expenses (such as, but not limited to, court
costs and reasonable attorney fees and disbursements), claims, demands, actions, suits,
proceedings, judgments, or settlements, any or all of which are asserted by any individual,
private entity, or public entity against the District Party and arise out of or are in any way

related to: (1) design, construction, or maintenance of the Project that is the subject of this

10



Agreement; or (2) the exercise of any right, privilege, or authority granted to the Village under

this Agreement.

Article 15. Representations of the Village

The Village covenants, represents, and warrants as follows:

1. The Village has full authority to execute, deliver, and perform or cause to be performed

this Agreement; and

2. The individuals signing this Agreement and all other documents executed on behalf of the
Village are duly authorized to sign same on behalf of and to bind the Village; and

3. The execution and delivery of this Agreement, consummation of the transactions provided
for herein, and the fulfillment of the terms hereof will not result in any breach of any of
the terms or provisions of or constitute a default under any agreement of the Village or
any instrument to which the Village is bound or any judgment, decree, or order of any

court or governmental body or any applicable law, rule, or regulation; and

4. The Village has allocated $ 2,018,739.50 in funds for this Project, which are separate from

and in addition to the funds to be provided by the District under this Agreement.

Article 16. Representations of the District

The District covenants, represents, and warrants as follows:

1. The District has full authority to execute, deliver, and perform or cause to be performed

this Agreement; and

2. The individuals signing this Agreement and all other documents executed on behalf of the

District are duly authorized to sign same on behalf of and to bind the District; and

3. The execution and delivery of this Agreement, consummation of the transactions provided
for herein, and the fulfillment of the terms hereof will not result in any breach of any of
the terms or provisions of or constitute a default under any agreement of the District or

11



any instrument to which the District is bound or any judgment, decree, or order of any

court or governmental body or any applicable law, rule, or regulation.

Article 17. Disclaimers

This Agreement is not intended, nor shall it be construed, to confer any rights, privileges, or
authority not permitted by Illinois law. Nothing in this Agreement shall be construed to

establish a contractual relationship between the District and any party other than the Village.

Article 18. Waivers

Whenever a Party to this Agreement by proper authority waives the other Party’s performance
in any respect or waives a requirement or condition to performance, the waiver so granted,
whether express or implied, shall only apply to the particular instance and shall not be deemed
a waiver for subsequent instances of the performance, requirement, or condition. No such
waiver shall be construed as a modification of this Agreement regardless of the number of

times the performance, requirement, or condition may have been waived.

Article 19. Severability

If any provision of this Agreement is held to be invalid, illegal, or unenforceable, such
invalidity, illegality, or unenforceability will not affect any other provisions of this Agreement,
and this Agreement will be construed as if such invalid, illegal, or unenforceable provision has
never been contained herein. The remaining provisions will remain in full force and will not
be affected by the invalid, illegal, or unenforceable provision or by its severance. In lieu of
such illegal, invalid, or unenforceable provision, there will be added automatically as part of
this Agreement a provision as similar in its terms to such illegal, invalid, or unenforceable

provision as may be possible and be legal, valid, and enforceable.

Article 20. Necessary Documents

Each Party agrees to execute and deliver all further documents, and take all further action
reasonably necessary to effectuate the purpose of this Agreement. Upon the completion of the

Project, the Village shall provide the District with a full sized copy of “As-Built” drawings for

12



the Project. The drawings shall be affixed with the “As-Built” printed mark and must be signed

by both the Village resident engineer and the contractor.

Article 21. Deemed Inclusion

Provisions required (as of the effective date) by law, ordinances, rules, regulations, or
executive orders to be inserted in this Agreement are deemed inserted in this Agreement
whether or not they appear in this Agreement or, upon application by either Party, this
Agreement will be amended to make the insertions. However, in no event will the failure to

insert such provisions before or after this Agreement is signed prevent its enforcement.

Article 22. Entire Agreement

This Agreement, and any exhibits or riders attached hereto, shall constitute the entire
agreement between the Parties. No other warranties, inducements, considerations, promises,
or interpretations shall be implied or impressed upon this Agreement that are not expressly set

forth herein.

Article 23. Amendments

This Agreement shall not be amended unless it is done so in writing and signed by the
authorized representatives of both Parties.

Article 24. References to Documents

All references in this Agreement to any exhibit or document shall be deemed to include all
supplements and/or authorized amendments to any such exhibits or documents to which both

Parties hereto are privy.

Article 25. Judicial and Administrative Remedies

The Parties agree that this Agreement and any subsequent Amendment shall be governed by,
and construed and enforced in accordance with, the laws of the State of Illinois in all respects,
including matters of construction, validity, and performance. The Parties further agree that the

13



proper venue to resolve any dispute which may arise out of this Agreement is the appropriate

Court of competent jurisdiction located in Cook County, Illinois.

The rights and remedies of the District or the Village shall be cumulative, and election by the
District or the Village of any single remedy shall not constitute a waiver of any other remedy

that such Party may pursue under this Agreement.

Article 26. Notices

Unless otherwise stated in this Agreement, any and all notices given in connection with this
Agreement shall be deemed adequately given only if in writing and addressed to the Party for
whom such notices are intended at the address set forth below. All notices shall be sent by
personal delivery, UPS, Fed Ex or other overnight messenger service, first class registered or
certified mail, postage prepaid, return receipt requested, or by facsimile. A written notice shall
be deemed to have been given to the recipient Party on the earlier of (a) the date it is hand-
delivered to the address required by this Agreement; (b) with respect to notices sent by mail,
two days (excluding Sundays and federal holidays) following the date it is properly addressed
and placed in the U.S. Mail, with proper postage prepaid; or (c) with respect to notices sent by
facsimile, on the date sent, if sent to the facsimile number(s) set forth below and upon proof of
delivery as evidenced by the sending fax machine. The name of this Agreement i.e.,
“INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF
ARLINGTON HEIGHTS AND THE METROPOLITAN WATER RECLAMATION
DISTRICT OF GREATER CHICAGO FOR THE DESIGN, CONSTRUCTION,
OPERATION AND MAINTENANCE OF PARKING LOT PAVERS AND A BIO-
INFILTRATION BASIN AT THE ARLINGTON HEIGHTS POLICE STATION” must be
prominently featured in the heading of all notices sent hereunder.

Any and all notices referred to in this Agreement, or that either Party desires to give to the
other, shall be addressed as set forth in Article 27, unless otherwise specified and agreed to by

the Parties.
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Article 27. Representatives

Immediately upon execution of this Agreement, the following individuals will represent the

Parties as a primary contact and receipt of notice in all matters under this Agreement.

For the District: For the Village:

Director of Engineering Director of Public Works
Metropolitan Water Reclamation District 33 S. Arlington Heights Road

of Greater Chicago Arlington Heights, Illinois 60005
100 East Erie Street Phone: (847) 368-5800

Chicago, Illinois 60611
Phone: (312) 751-7905
Fax: (312) 751-5681

Each Party agrees to promptly notify the other Party of any change in its designated
representative, which notice shall include the name, address, telephone number and fax number

of the representative for such Party for the purpose hereof.

Article 28. Interpretation and Execution

1. The Parties agree that this Agreement shall not be construed against a Party by reason of

who prepared it.

2. Each Party agrees to provide a certified copy of the ordinance, bylaw, or other authority
demonstrating that the person(s) signing this Agreement is/are authorized to do so and that

this Agreement is a valid and binding obligation of the Party.

3. The Parties agree that this Agreement shall be executed in quadruplicate.

15



IN WITNESS WHEREOF, the Metropolitan Water Reclamation District of Greater Chicago
and the Village of Arlington Heights, the Parties hereto, have each caused this Agreement to be

executed by their duly authorized officers, duly attested and their seals hereunto affixed.

VILLAGE OF ARLINGTON HEIGHTS

BY:

Mayor Thomas W. Hayes

Date

ATTEST:

Village Clerk Becky Hume

Date

16



METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

Chairman of the Committee on Finance Date

Executive Director Date
ATTEST:
Clerk Date

APPROVED AS TO ENGINEERING, OPERATIONS, AND TECHNICAL MATTERS:

Engineer of Stormwater Management Date
Assistant Director of Engineering Date
Director of Engineering Date

APPROVED AS TO FORM AND LEGALITY:

Head Assistant Attorney Date

General Counsel Date
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Exhibits and Attachments

Exhibit 1a,b: Project Vicinity Map and Project Conceptual Drawing

Exhibit 2: District’s Purchasing Act

Exhibit 3: MPLA

Exhibit 4: Affirmative Action Ordinance, Revised Appendix D

Exhibit 5: Utilization Plan

Exhibit 6: Affirmative Action Status Report

Exhibit 7: Operation and Maintenance Plan, Inspection Log, Owner’s Certification
Statement

18



Exhibits and Attachments

Exhibit 1a, b:
Exhibit 2:
Exhibit 3:
Exhibit 4:
Exhibit 5:
Exhibit 6:

Exhibit 7:

Project Vicinity map and Project Conceptual Drawing
District’s Purchasing Act

MPLA

Affirmative Action Ordinance, Revised Appendix D
Utilization Plan

Affirmative Action Status Report

Operation and maintenance Plan, Inspection Log, Owner’s Certification Statement




EXHIBIT 1 -A

VORI NI i)

o Kildeer D)
= Deeciens id Riverwoods
“ Buffalo Grove i
@ (ie)
Checker d ) @
W Rl Lake Couk Ril [‘ — — Lk Rl Lake Couk R
|
& o 1, ' Potawatomi
e 3 % Woods
yve & Grove East %, j
s (o
i bundee Rd Dundee Rd Dundee «lA 1 i £ Dundee Rd Wheeling (68)
| P -
: 3 KS AL 1= %,
y 5 ]
71 “l;, \“ j | lr.'. E}B
_IE} - h [ Hints i I W Mtz R W Hintz Fad
i—-‘f ;2 z ’ i
W , 5 3 “
Ve 3 1 .
oy o o |I ;j z
/. 3
Pala“ne E Salatine id W Palatine Rl E Palatine 1d '—] E Falatine Ril I Fatatin,. p,
| |
i B T
o @ . l’ * _] ivj
Wlinnis Ave [ T~ ™ ;:. ‘:l{ —:.] l PTOSpECl L Cannp bAcBRonzid fid
g = = \_ Haights o
o () Arlington .
* Heights 0 -
M Rolling | Police Stat|on "
Meadows i .
' £ Kensingten e [ Kensington Rd &!ﬁ
Kieq fu Rt | @ z
| = :
@ ety oar, I @ ]
Ay &
(@ l' Central Rd Coniri |j Mt ProspeCt
490 l@\ 1
N 1 (4]
51 3 T )
@ Q\_ E Goll Ay < ’”4},
Woodfield Mall @ & [ f e B
) ; W 3 a Ay,
2 wuodfield Rd i E g,
2 Ned Brown ~ ) o 8 B Y\
Presefve 6,&.4 - Derveater St E | hacker 51 Thi
(Busse Woods) b S @
(2 . @] B Des
'ff@ @ I £ Algonauin R
P, = =
b Rd 0'9/)
4290, 2 4’:, ) £
1+ Bakton 31 % . N Uakton S
Elk Grove s

Arlington Heights Police Station Vicinity Map



EXHIBIT1-B
ARLINGTON HEIGHTS POLICE STATION
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Exhibit 2: District’s Purchasing Act

(70 TLCS 2605/11.1) (from Ch. 42, par. 331.1)
gec. 11.1. Sections 11.1 through 11.24 of this amendatory
Act of 1963 shall be known and may be cited as the "Purchasing
Act for the Metropolitan Sanitary District of Greater
Chicago."
{(Source: P.A. B2-1046.)

{70 ILCS 2605/11.2) (from Ch. 42, par. 331.2)

Sec. 11.2. In addition te all the rights, powers,
privileges, duties and obligations conferred thereon in "An
Act to create sanitary districts and te remove obstructions in
the Des Plaines and Tllinois rivers", approved May 29, 1889,
as amended, the Metropolitan Sanitary District of Greater
Chicago shall have the rights, powers and privileges and shall
be subject to the duties and obligations conferred thereon by
this amendatory Act of 1963,

{Source: Laws 1963, p. 2498.)

{70 ILCS 2605/11.3) (from Ch. 42, par. 331.3)

Sec. 11.3. Except as provided in Sections 11.4 and 11.5,
all purchase orders or contracts involving amounts in excess
of the mandatory competitive bid threshold and made by or on
behalf of the sanitary district for labor, services or work,
the purchase, lease or sale of personal property, materials,
equipment or supplies, or the granting of any concession,
shall be let by free and open competitive bidding after
advertisement, to the lowest responsible bidder or to the
highest responsible bidder, as the case may be, depending upon
whether the sanitary district is to expend or receive money.

All such purchase orders or contracts which shall involve
amounts that will not exceed the mandatory competitive bid
threshold, shall also be let in the manner prescribed above
whenever practicable, except that after solicitation of bids,
such purchase orders or contracts may be let in the open
market, in a manner calculated to insure the best interests of
the public. The provisions of this section are subject to any
contrary provisions contained in "An Act concerning the use of
71lincis mined coal in certain plants and institutions™, filed
July 13, 1937, as heretofore and hereafter amended. For
purposes of this Section, the "mandatory competitive bid
threshold” is a dollar amount equal to 0.1% of the total
general fixed assets of the district as reported in the most
recent required audit report. In no event, however, shall the
mandatory competitive bid threshold deollar amount be less than
510,000 or more than $40,000.

Notwithstanding the provisions of this Section, the
sanitary district is expressly authorized to establish such
procedures as it deems appropriate to comply with state or
federal regulations as to affirmative action and the
utiiization of small and minority businesses in construction
and procurement contracts.

(Source: P.A, 92-195, eff. 1-1-02.)
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(7¢ ILCS 2605/11.4) (from Ch. 42, par. 331.4)

Sec. 11.4. Contracts which by their nature are not adapted
to award by competitive bidding, such as, but not only,
contracts for the services of individuals possessing a high
degree of professional skill where the ability or fitness of
the individual plays an important part, contracts for the
purchase or sale of utilities and contracts for materials
economically precurable only from a single scurce of supply
and leases of real property where the sanitary district is the
lessee shall not be subject to the competitive bidding
requirements of this Act. The sanitary district is expressly
authorized to procure from any federal, state or local
governmental unit or agency such surplus materials, as may be
made available withcout conforming to the competitive bidding
requirements of this Act. Regular employment contracts,
whether classified in civil service or not, shall not be
subject tc the competitive bidding requirements of this Act.
{(Source: Laws 1963, p. 249§.)

{70 TLCS 260G5/11.5) (from Ch. 42, par. 331.5)

Sec. 11.5. In the event of an emergency affecting the
public health or safety, sc¢ declared by action of the board of
trustees, which declaration shall describe the nature of the
injurious effect upon the public health or safety, contracts
may be let to the extent necessary to resolve such emergency
without public advertisement. The declaraticn shall Ffix the
date upon which such emergency shall terminate. The date may
be extended or abridged by the board of trustees as in its
Judgment the circumstances require,

The executive director appointed in accordance with
Section 4 of this Act shall auvthorize in writing and certify
to the director of procurement and materials management those
cfficials or employees of the several departments of the
sanitary district who may purchase in the open market without
filing a requisition or estimate therefor, and without
advertisement, any supplies, materials, equipment or services,
for immediate delivery to meet bona fide operating emergencies
where tThe amount therecf is not in excess of 550, 000;
provided, that the director of procurement and materiazls
management shall be notified of such emergency. A full written
account of any such emergency together with a requisition for
the materials, supplies, equipment or services required
therefor shall be submitted immediately by the requisitioning
agent to the executive director and such report and
reguisition shall be submitted to the director of procurenent
and materials management and shall be open to public
inspection for a pericd of at least one year subsequent to the
date of such emergency purchase. The exercise of authority in
respect Lo purchases for such bona fide operating emergencies
shall not be dependent upon a declaration of emergency by the
board of trustees under the first paragraph of this Section.
(Scurce: P.A., 95-923, eff. 1-1-09; 96-165, off. 8-10-09.}
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{70 ILCS 2605/11.6} (from Ch. 42, par. 331.6)

Sec. 11.6. The head of each department shall notify the
director of procurement and materials management of those
officers and employees authorized to sign requests for
purchases. Requests for purchases shall be void unless
executed by an authorized officer or employee and approved by
the director of procurement and materials management. Requests
for purchases may be executed, approved and signed manually or
electronically.

Officials and employees making requests for purchases
shall not split or otherwise partition for the purpose of
evading the competitive bidding requirements of this Act, any
undertaking involving amounts in excess of the mandatory
competitive bid threshold.

{Source: P.A., 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.7) {from Ch. 42, par. 331.7)

Sec. 11.7. All proposals to award purchase orders or
contracts involving amounts in excess of the mandatory
competitive bid threshold shall be published at least 12
calendar days in advance of the date announced for the
receiving of bids, in a secular English language newspaper of
general circulation in said sanitary district and shall be
posted simultaneously con readily accessible bulletin boards in
the principal office of the sanitary district. Nothing
contained in this section shall be construed te prohibit the
placing of additional advertisements in recognized trade
journals. Advertisements for bids shall describe the character
of the proposed contract or agreement in sufficient detail
either in the advertisement itself or by reference to plans,
specifications or other detail on file at the time of
publiication of the first announcement, to enable the bidders
to know what their obligation will be. The advertisement shall
alsoc state the date, time and place assigned for the opening
of bids. No bids shall be received at any time subsequent to
the time indicated in the announcement; however, an extension
of time may be granted for the opening of such bids upon
publication in the same newspaper of general circulation in
said sanitary district stating the date to which bid opening
has been extended. The time of the extended bid opening shall
not be less than 5 days after publication, Sundays and legal
holidays excluded.

Cash, cashier's check or a certified check payable to the
clerk and drawn upon a bank, as a deposit of good faith, in a
reasonable amount not in excess of 10% of the contract amount,
may be required of each bidder by the director of procurement
and materials management on all bids involving amounts in
excess of the mandatory competitive bid threshold. If a
deposit is required, the advertisement for bids shall so
specify. Instead of a deposit, the director of procurement and
materials management may allow the use of a bid bond if the
bond is issued by a surety company that is listed in the
Federal Register and is authorized to do business in the State
of Illinois.

{Source: P.A. 95-923, eff. 1-1-09.)
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(70 ILCS 2605/11.8) (from Ch. 42, par. 331.8)

Sec. 11.8. Any agreement or collusioen among bidders or
prospective bidders in restraint of freedom of competition by
agreement to bid a fixed price, or otherwise, shall render the
Dids of such bidder void. Each bidder shall accompany his bid
with a sworn statement, or ctherwise swear or affirm, that he
has not been a party to any such agreement or cocllusion. Any
disclosure in advance of the opening of bids, on the terms of
the bids submitted in response to an advertisement, made or
permitted by the director of procurement and materials
management or any officer or employee of said sanitary
district shall render the proceedings void and shall require
re-advertisement and re-award.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.9) (from Ch. 42, par. 331.9)

Sec., 11.9. Ail sealed bids shall be publicly opened by the
director of procurement and materials management, or his
designee, and such bids shall be open to public inspection foxr
a period of at least 48 hours before award is made; provided,
this provision shall not apply to the sale of bonds, tax
anticipation warrants cor other financial obligations of the
sanitary district.

(Source: P.A. 95-523, eff. 1-1-09.)

(70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)

Sec. 11.10. Every contract or purchase order invelving
amounts in excess of the mandatory cempetitive bid threshold
shall be signed by the president or other duly authorized
officer of the beard of commissioners, by the executive
director, by the clerk and by the director of procurement and
materials management. Each bid with the name of the bidder
shall be entered upon a record which shall be open to public
inspection in the office of the director of procurement and
materials management. After the award is made, the bids shall
be entered in the official records of the board of
commissioners.

All purchase orders or contracts involving amounts that
will not exceed the mandatory competitive bid threshold shall
be let by the director of procurement and materials
management. They shall be signed by the director of
procurement and materials management and the clerk. ALl
records pertaining to such awards shall be open to public
inspection for a period of at least one year subsequeni to the
date of the award.

An official copy of each awarded purchase order or
contract together with all necessary attachments thereto,
including assignments and written consent of the director of
procurement and materials management shall be retained by the
director of procurement and materials management in an
appropriate file open to the public for such period of time
after termination of contract during which action against the
municipality might ensue under applicable laws of limitation.
Certified copies of all compieted contracts and purchase
orders shall be filed with the clerk. After the appropriate
period, purchase orders, contracts and attachments in the
clerk's possession may be destroyed by direction of the
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director of procurement and materials management.

The provisions of this Act are not applicable to joint
purchases of personal property, supplies and services made by
governmental units in accordance with Sections 1 thrcocugh 5 of
"An Act authorizing certain governmental units to purchase
personal property, supplies and services jointly,” approved
August 15, 1961.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.11) (from Ch. 42, par. 331.11)

Sec. 11.11. In determining the responsibility of any
bidder, the director of procurement and materials management
may take into account, in addition to financial
respensibility, past records of transactions with the bidder,
experience, adequacy of equipment, ability to complete
performance within a specific time and other pertinent
factors, including but not limited to whether the equipment or
material is manufactured in North America.

(Source: P.A. 95-023, eff. 1-1-09.)

{70 ILCS 2605/11.12) (from Ch. 42, par. 331.12)

Sec. 11.12. Any and all bids received in response to an
advertisement may be rejected by the director of procurement
and materials management if the bidders are not deemed
responsible, or the character or guality of the services,
supplies, materials, equipment or labor do not conform to
reguirements, or if the public interest may he better served
thereby.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.13) (from Ch. 42, par. 331.13)

Sec. 11.13. Bond, with sufficient sureties, in such amount
as shall be deemed adequate by the director of procurement and
materials management not only to insure performance of the
contract in the time and manner specified in sald contract but
also to save, indemnify and keep harmless the sanitary
district against all liabilities, judgments, costs and
expenses which may in anywise accrue against said sanitary
district in consequence of the granting of the contract or
execution thereof shall be required for all contracts relative
to construction, rehabilitation or repair of any of the works
of the sanitary district and may be required of each bidder
upon all other contracts in excess of the mandatory
competitive bid threshold when, in the opinion of the director
of procurement and materials management, the public interest
will be better served thereby.

In accordance with the provisions of "An Act in relation
to bonds of contractors entering into ceontracts for public
construction”, approved June 20, 1931, as amended, all
contracts for construction work, to which the sanitary
district is a party, shall require that the contractor furnish
bond guaranteeing payment for materials and labor utilized in
the contract.

{Source: P.A. 95-923, eff, 1-1-09.}
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(70 ILCS 2605/11.14) (from Ch. 42, par. 331.14)

Sec. 11.14. Nec contract to which the sanitary district is
a party shall be assigned by the successful bidder without the
written consent of the director of procurement and materials
management. In no event shall a contract or any part thereof
be assigned tc a bidder who has been declared not to be a
responsible bidder in the consideration of bids submitted upon
the particular contract.
(Source: P.A, 95-923, eff. 1-1-09.)

(70 ILCS 2605/11,15) {from Ch. 42, par. 331.15)

Sec. 11.15. No person shall be employed upon contracts for
work Lo be done by any such sanitary district unless he is a
citizen of the United States or has in good faith declared his
intention to become such a citizen. In all cases where an
alien after filing his declaration of intentiocn to become a
citizen of the United States, shall for the space of three
months after he could lawfully do so, fail to take out his
final papers and obtain his citizenship such failure shall he
prima facie evidence that his declaration of intention was not
made in good faith.

{Source: Laws 1863, p. 2498.)

(70 ILCS 2605/11.16) (from Ch. 42, par. 331.16)

Sec. 11.16. The executive director, with the advice and
consent of the beoard of trustees, shall appoint the director
of procurement and materials management. Any person appointed
as the director of procurement and materials management must
have served at least 5 years in a responsible executive
capacity requiring knowledge and experience in large scale
purchasing activities.

In making the appointment, the president shall appoint an
advisory committee consisting of 5 persons, one of whom shall
be the executive director, which advisory board shall submit
not fewer than 3 names to the general superintendent for the
appointment. The executive director shall make the appolintment
from nominees submitted by the Advisory Committee after giving
due consideration to each nominee's executive experience and
his ability to properly and effectively discharge the duties
of the director of procurement and materials management.

The director of procurement and materials management may
be removed for cause by the executive director. He is entitied
te a public hearing before the executive director pricr to
such anticipated removal. The director of procurement and
materials management is entitled to counsel of his own choice.
The executive director shall notify the board of trustees of
the date, time, place and nature of each hearing and he shall
invite the board to appear at each hearing.

(Source: P.A. 95-923, eff. 1-1-09.)
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(70 ILCS 2605/11.17) (from Ch. 42, par. 331.17}

Sec, 11.17. Powers of director of procurement and
materials management. The director of procurement and
materials management shall: {a) adopt, promulgate and from
time to time revise rules and regulations for the proper
conduct of his office:; (b} constitute the agent of the
sanitary district in contracting for labor, materials,
services, or work, the purchase, lease or sale of personal
property, materials, equipment or supplies in conformity with
this Act; {c) open all sealed bids; (d) determine the lowest
or highest responsible bidder, as the case may be; (e) enforce
written specifications describing standards established
pursuant to this Act; {(f} operate or require such physical,
chemical or other tests as may be necessary to insure
conformity to such specifications with respect to guality of
materials; (g) exercise or require such contreol as may be
necessary to insure conformity to contract provisions with
respect to quantity; {(h) distribute or cause tec be
distributed, to the various requisitioning agencies of such
sanitary district such supplies, materials or equipment, as
may be purchased by him; (i) transfer materials, supplies, and
equipment to or between the various requisitioning agencies
and to trade in, sell, donate, or dispose of any materials,
supplies, or equipment that may become surplus, obsolete, or
unusable; except that materials, supplies, and equipment may
be donated only to not-for-profit institutions; (J) control
and maintain adegquate inventories and inventory records of all
stocks of materials, supplies and equipment of common usage
contained in any central or principal storeroom, stockyard or
warehouse of the sanitary district; (k) assume such related
activities as may be assigned to him from time to time by the
board of trustees; and (m) submit toc the board of trustees an
annual report describing the activities of his office. The
report shall be placed upon the official records of the
sanitary district or given comparable public distribution.
(Source: P.A, 95-923, eff. 1-1-09.}

{70 ILCS 2605/11.18) (from Ch. 42, par. 331.18)

Sec. 11.18. The board of trustees is expressly authorized
to establish a revolving fund to enable the director of
procurement and materials management to purchase items of
common usage in advance of immediate need. The revolving fund
shall be reimbursed from appropriations of the using agencies.
No officer or employee of a sanitary district organized
pursuant to this Act shall be financially interested, directly
or indirectly, in any bid, purchase order, lease or contract
to which such sanitary district is a party. For purposes of
this Section an officer or employee of the sanitary district
is deemed to have a direct financial interest in a bid,
purchase order, lease or contract with the district, if the
officer or employee is employed by the district and is
simultaneously employed by a person or corporation that is a
party to any bid, purchase order, lease or contract with the
sanitary district.

Any officer or employee convicted of a violation of this
section shall forfeit his office or employment and in addition
shali be guilty of a Class 4 felony.
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(Source: P.A, 95-923, eff, 1-1-09.)

{70 TLCS 2605/11.19) {from Ch. 42, par. 331.1%)

Sec. 11.19. No department, office, agency or
instrumentality, officer or employe of the sanitary district,
shall be empowered to execute any purchase order or contract
except as expressly authorized by this Act.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.19a) {from Ch. 42, par. 331.19a)

Sec. 11.1%a. Purchases made pursuant to this Act shall be
made in compliance with the "Local Government FPrompt Payment
Act", approved by the Eighty-fourth General Assembly.
(Source: P.A. 84-731.)

{70 ITLCS 2605/11.20) (from Ch. 42, par. 331.20)

Sec. 11.20, There shall be a board of standardization,
composed of the director of procurement and materials
managerment of the sanitary district who shall be chairman, and
4 other members who shall be appointed by the president of the
board of trustees of the sanitary district. The members shall
be responsible heads of a major office or department of the
sanitary district and shall receive no cempensation for their
services on the board. The board shall meet at least onece each
3 calendar months upon notification by the chairman at least 5
days in advance of the date announced for such meeting.
Official action of the board shall require the vote of a
majority of all members of the board. The chairman shall cause
to be prepared a report describing the prcceedings of each
meeting. The report shall be transmitted to each member and
shall be made available to the president and board of trustees
of such sanitary district within 5 days subsequent to the date
of the meeting and all such reports shall be open to public
inspecticn, excluding Sundays and legal holidays.

The beard of standardization shall: (a} classify the
requirements of the sanitary district, inciluding the
departments, offices and other boards thereof, with respect to
supplies, materials and equipment; {b) adopt as standards, the
smallest numbers of the various qualities, sizes and wvarieties
of such supplies, materials and equipment as may be consistent
with the efficient operation of the sanitary district; and {c}
prepare, adopt, promulgate, and from time to time revise,
written specifications describing such standards.

Specifications describing in detail the physical, chemical
and other characteristics of supplies, material or equipment
teo be acquired by purchase order or contract shall be prepared
by the board of standardization. However, all specifications
pertaining to the construction, alteration, rehabilitation or
repair of any real property of such sanitary district shall be
prepared by the engineering agency engaged in the design of
such construction, alteration, rehabilitation or repair, prior
to approval by the director of procurement and materials
management. The specification shall form a part of the
purchase order or contract, and the performance of all such
contracts shall be supervised by the engineering agency
designated in the contracts.

In the preparation or revision of standard specifications
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the hoard of standardization shall solicit the advice,
assistance and cooperaticn of the several reguisitioning
agencies and shall be empowered to consult such public or non-
public laboratory or technical services as may be deemed
expedient. After adoption, each standard specification shall,
until rescinded, apply alike in terms and effect to every
purchase order or contract for the purchase of any commodity,
material, supply or equipment. The specifications shall be
made available te the public upon reguest.

(Source: P.A. 95-923, eff. 1-1-09.}

{70 TLCS 2605/11.21) (from Ch. 42, par. 331.21)

Sec. 11.21. Official ordinances authorized by this Act
shall be adopted by formal action of the board of trustees of
the sanitary district and shall be published for the
.information of the public.

{Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.22) (from Ch. 42, par. 331.22)

Sec. 11.22. Any purchase order or contract executed in
violation of this Act shall be null and void. Public funds
which have been expended thereon, may be recovered in the name
of the sanitary district in any court of competent
Jjurisdiction.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.23) (from Ch. 42, par. 331.23)

Sec. 11.23. The comptroller of the sanitary district shall
conduct audits of aill expenditures incident to all purchase
orders and contracts awarded by the director of procurement
and materials management. The comptroller shall repert the
results of such audits to the president and board of trustees.
{Source: P.A. 95-923, eff. 1-1-09.}

{70 ILCS 2605/11.24) (from Ch. 42, par. 331.24)

Sec. 11.24. (a) A person or business entity shall be
disqualified from doing business with The Metropolitan
Sanitary District of Greater Chicago for a period of 5 years
from the date of conviction or entry of a plea or admission of
guilt, if that person or business entity:

1. has been convicted of an act of bribery or
attempting to bribe an cofficer or employee of the federal
government or of a unit of any state or local government
or school district in that officer's or employee's
official capacity; or

2. has been convicted of an act of bid-rigging or
attempting to rig bids as defined in the Federal Sherman
Anti-Trust Act and Clayton Act; or

3. has been convicted of bid-rigging or attempting
te rig bids under the laws of the State of Illinois or any
other state; or

4. has been convicted of an act of price-fixing or
attempting to fix prices as defined by the Federal Sherman
Anti-Trust Act and Clayton Act: or

5. has been convicted of price-~fixing or attempting
to fix prices under the laws of the State of T1linois or
any other state; or
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6. has been convicted of defrauding or attempting to
defraud the Federal government or a unit of any state or
local government or school district; or

7. has made an admission of guilt of such conduct as
set forth in subsections 1 through & above, which
admission is a matter of record, whether or not such
person or business entity was subject to prosecution for
the offense or offenses admitted to; cr

8. has entered a plea of nolc contendere to charges
of bribery, price-fizing, bid-rigging, or fraud as st
forth in subsections 1 through 6 above.

{b) "Business entity" as used in this section means a
corporation, partnership, trust, association, unincorporated
business or individually owned business.

{c) A business entity shall be disqualified if the
following persons are cenvicted of, have made an admission of
guilt, or enter a plea of nclc contendere to a disqualifying
act described in paragraph {(a}, subsecticns 1 through 6,
regardiess of whether or not the disqualifying act was
committed on behalf or for the benefit of such business
entity:

(1) a person owning or controlling, directly or
indirectly, 20% or more of its outstanding shares; or

(2) a member of its board of directors; or

(3) an agent, officer or employee of such business

entity,

(d) Disqualification Procedure. After bids are received,
whether in response to a sclicitation for bids or public
advertising for bids, if it shall come to the attention of the
director of procurement and materials management that a bidder
has been convicted, made an admission of guilt, a plea of nolo
contendere, or otherwise falls withir one or more of the
categories set forth in paragraphs (a), (b) or (c) of this
Section, the director of procurement and materials management
shall notify the bidder by certified mail, return receipt
requested, that such bidder is disqualified from doing
business with the Sanitary District. The notice shall specify
the reasons for disqualification.

(e} Review Board. A review board consisting of 3
individuals shall be appointed by the Executive Director of
the Sanitary District. The board shall select a chairman from
its own members. A majority of the members shall constitule a
queorum and all matters coming before the board shall be
determined by a majority. A1l members of the review board
shall serve without compensation, but shall be reimbursed
actual expenses.

{f) Review. The director of procurement and materials
management's determination of disqualificaticn shall be final
as of the date of the notice of disqualification unless,
within 10 calendar days thereafter, the disgualified bidder
files with the director of procurement and materials
management a notice of appeal. The notice of appeal shall
specify the exceptions to the director of procurement and
materials management's determination and shall include a
request for a hearing, if one is desired. Upon receipt of the
notice of appeal, the director of procurement and materials
management shall provide a copy to each member of the review
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board. If the notice does not contain a request for a hearing,
the director of procurement and materials management may
request one within 5 days after receipt of the notice of
appeal. If a hearing is not reguested, the review board may,
but need not, hold a hearing.

if a hearing is not regquested, the review board, unless it
decides to hold a hearing, shall review the notice of
disqualification, the notice of appeal and any other
supporting documents which may be filed by either party.
Within 15 days after the notice of appeal is filed, the review
board shall either affirm or reverse the director of
procurement and materials management's determination of
disqualification and shall transmit a copy to each party by
certified mail, return receipt regquested.

If there is a hearing, the hearing shall ccmmence within
15 days after the filing of the notice of appeal. A notice of
hedring shall be transmitted to the director of procurement
and materials management and the disqualified bidder not later
than 12 calendar days prior to the hearxing date, by certified
mall, return receipt requested.

Evidence shall be limited to the factual issues involved.
Either party may present evidence and persons with relevant
information may testify, under oath, before a certified
reporter. Strict rules of evidence shall nct apply to the
proceedings, but the review koard shall strive to elicit the
facts fully and in credible form. The disqualified bidder may
be represented by an attorney.

Within 10 calendar days after the conclusion of the
hearing, the review board shall make a finding as to whether
or not the reasons given in the director of procurement and
materials management's notice of disqualification apply to the
bidder, and an appropriate order shall be entered. A copy of
the order shall be transmitted to the director of procurement
and materials management and the bidder by certified mail,
return receipt reguested.

(g} All final decisions eof the review board shall be
subject tc review under the Administrative Review Law.

{h} Notwithstanding any other provision of this section to
the contrary, the Sanitary Bistrict may do business with any
person or business entity when it is determined by the
director of procurement and materials management to be in the
best interest of the Sanitary District, such as, but not
limited to contracts for materials or services economically
procurable only from a single scurce,

{Source: P.A. 95-923, eff. 1-1-09.)
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EXHIBIT 3

: MULTIPROJECTLAB OR AGREEMENT (COOK COUNTY)

. CERTIFICATE OF COMPLIANCE

MPLA - EEFECTIVE OCTOBER 6,2017

CERTIFICATE OF COMPLIANCE

MPLACC01{




GENERAL REQUIREMENTS UNDER THE
MULTI-PROJECT LABOR AGREEMENT

The following is a brief summary of 2 Bidders responsibilities under the MPLA.. Please refer 10 the terms of
the MPLA for a full and complete statement of its requirements.

Your firm is required to complete the Certificate of Compliance indicating that your firm intends to
comply with the Multi-Project Labor Agreament, The Certificate of Compliance must be signed by an
authorized Officer of the Frm. This may be submitted with the bid or prior fo award of contract. To be
eligible for award, your firm must comply with the Multi-Project Labor Agreement and sign the
certificate, Failore of the Bldder to comply with the MPLA will resutt ing m_:ecﬂon of the bld, and

_ possiblc retention of the bid deposit. Compliance with the MPLA, is. a3 fo]]ows

R the Bidder or any other ontity performing work under lhe c.ontract is not already
- signatory to'a current collective bargalning agreement with a inlon or jabor organizatlon
affiliated with the AFL-CIO Building Trades Department and the Chicaga and Cook -
' Couity Buildmg and Construction Trades Council, or their' affiliates which have
Jurisdxctlon over the work o be performed pursuant to this Contract (hareaﬁar re:ferred
E .tq 2.4 "particlpating tracle group") it must became 4 member T

Note I’he MPLA is not apphcabla when lhe p&rfonnance of work is ouiude Cook Counly, Ilimms, ot 1f
e repatr and m&imenance work on. eqmpmem is pei !’ormed ota Bidders ﬁmmty s e

Revised October 2017
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METROPCJ LITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
- MULT-PROJECT LABOR AGREEMENT FOR COOK COUNTY

This: Mu!ti—Project Labor Agreement {"Agmement"} is entered into by and between the
. Metmpoiit"an Water Rac%amatmn Distri(:t of Greater Chicago {“MWRD“ or "District"), a public body, as ‘
h Owner, in 7% prqper capacity, on hehaif of itself and each of its contractors and subcontractors of -
- whatever ter {"Ccmtractors“) and. shall be appllcabie to Construction Work on Covered Projects, hoth
- defined hareln, o be -performed bv tha District'’s Contractors along with each of the undersegned labor
' _.th'e Chicago and Cook County BuIidlng and Cnnstructlon Trades Counchl: and, _
ry h 3 rato :




September 6, 2017

Sald provisions of this Agreement shall be included Inall advertised contracts, excluding non- 4
Construction Work, and shall be explrcitly included in all contracts or subcontracts of whatsoever tler by
ali Contractors on Covered Projects.

2. The Partles agree that the repair of heavy eq u!pment, thermogmph£c Inspection, and
landscaping shall be defined and/or des!gnatad as Construction Work on ali Covered Projects,
b. The Unfons acknowledge that SOme preassem blad or prefabrlcated equipment and materiat
will be used on Covered Projects. To the extant fonsistent with existing collective ba rgalmng
agreements and applicablé law, there will be no refusal by the Unions to handte, transport,
mstall or.connect 5uch equipment or mataﬂals. Further, equlpment and matarial pmcured from
sources outside of the geogrephlc. boundarles of Cook County may be deilvered by lndependent'
L cargoy haulers rall, shipand/or truck drlvers and:such defivery wilf be made w ithaut any. _
. dlsruption a5 the Dtstrlct wilf requast Its Contractors ta raquest Unlon—afﬁ!late e:mployees to .
' mhake dellverles to the Covered Profect sftas, = . =
o Notwithstandms anything to the ccnntrary hereln, the terms af this Agreement shail not S
 apply to work performed at the Contractor's facllity for répalr and melnteriance of equipmentor. .0 -
; where repair, maintenanca, orinspecﬁnn services are done bv h:ghlvuskiiiad techmt:!ans trafned S
o !n serufcmg equmeni:,” nlass otherw;se prov:ded by the relevant ca!tectiva bargaln!ng T TR

R

. Un?ons shall be sched uied fora date pridr to .commencem_ _ 't of CO\re' ed Project The nature
et the pmject, the May 15 2017 Covered Construu_:ﬂon Wark' -the work assignmants, and any

trades expialnlng thatthe contractor oF st b_ ' ntractar_?s not delmqu' t-with r&spect to any

7 dues owed 10 the appropriate fabor organization or with respect to any fringe t:onmbut!ons

. _owed to the approprlate frings benefit fund(s). ifa union of tringe benefit fund does not _

o produce a letter of good standing wlthin seven (’?) days after a rEquest is made o such Ietter of -
 good standing shall be requlred for that particular trad ' S

fi “The Unhms agrea o reasonabiy cmperate wrth the MWRD and.Contractors In orderte :
_ assist them in achievmg the Worker Percentage Particlpation goats g_,der ned in subsectlon (1) L
~and (2)] belcw.The Worker Percantage Participation goafs are governed by federa! requiremenm- '
- regarding. federal ccnstruct:on contracts; To the extent theser federal worker percentage i
) ”_partic!pation gnals are modif‘ed In the future, such mod:f’ cat:ons wl!l automatlcanv apply‘ R

L '(1) 19 6% of the, total aggregate of cmstructlon hours wwked by emptoyees of _
contractors and thelr subcantractors will be parformed by Amcan-American, Hlspanlc, o
- Native American, Aslan—l’aclﬁc, and Subcontinent AsIan American workers,
{2] 6.9% of tha total aggregate aFcnnstructlon hewrs worked hy employees of the
contractors.and their subcontractors wiil be performed by femala workers.

2

i MPLA-GC-04
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2, ‘A contractor or subcontractor which 15 a successful bidder with respect to Covered Projects, but

~ which’s not signatory to the applicable area-—Wade collective bargalning agreemems Ingorporated hereln,

: shall be requlred to gxecute such appllcable area-wide. r.ollective bargaiﬂlng agreements wlthm seven (7)
days of belng designa ted a successful bidder. If such an sgreement is not executed within that tire

. periad sald contractor.or. subcontractor will be d:squaliﬂed In no event shal! 2 ccsntractor or

' subcontractor be reguired to sign any uf the apptica ble agreements consmuting Append:x Aifthe.
cnntractor or suhcontractor does not employ the trade covered by the appllcabie AppendmA cuntract

";-.*3 Dunng the term of this Agreemant no Union sfgnatow hereto nor_any of |ts members, ufﬁcers, '
At pfésentatives, nor any employee shall lnstlgate, authanze, su crt, sanetion,
: work _stoppage wor}c slowdown,w

bargalning agreemerﬁ:'referred to in Appeh“dlx A__a Sspii’m betwaen the Parﬂe and  ahy |
\ : \pathy for any other Unl_an emp!oyee

I“oy_' s, each Unlon signatory heveto further agrees
5 CC nst:tution and{o yﬂ

15 51 Istrib
egu!atlans shali not be Inconsiste _:withthe'terms of this. Ag : e
: Any.c:)ntracmrsha!l hiave: the right to dlscharga or dlsciphn tg o

|wpaccos)
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6. The Unions understand and acknowledge that the District's Contractors are responsible to perform
Construction Work as requived by the District, The Contractors hava complete authority to do the
following, subject to District approval, if required, and If consistent with the terms of the collective

bargaining agreements attached hereto:

3. Plap, direct, and control the operations of all work;
b. Hira and lay off emp!oyees as the Cnntractor deems approptlate to meet work

requirements; - .

e, Determine work methods and procedures, _

d. Determing the need and number of foremen;

e, Requlre all empioyees 10 observa Contractor and/or D:strsct rulas and reguiaticns- N
L. Require all employeées 0. Work safelv and obsarve all safety regu!at!ons prescribed by the .
Contractc;r and/or' ' Distﬂf.‘t’ and _ : R
& ge, suspend, or drsciplina employees for pmper cause,
., Abide by the rules set forth In 2ach respective Trade Umons’ CQIIectIveiy Bargamed

- Agreement pertamfng '_;appranticetojourneymen rar.ics.-

’ 7 Nothlng In the foregal ng shan pmhiblt m‘ restrlct any Party from atherw!se gudiclaliy enforcing any _
' provlsion of its colfectiv& barg ng_agreament betwa 2n any Unwn and 2 Contractor whh whom it has' o

collecl:lue bargainmg reiatlonsh_ Sl T e

8. ‘rhis Agmement shall be incorpnrated_}nto:all aduemsed cantract documents after the BOard of
Commissloners adoptsand ratrhesthlsAgreement. T e B

R The rerm uf thls Agreement shail be five. (5} years and sha!l be automattcaily extendad fmm year to-'_’ ;'-31': i = _
‘year unless the District or the Councll issues a written notlce to terminate prior to ninety (90) daysin - o o
advance of any explration Any Covered Project commencad durlng and/or covered by the terms of this .

_ Agreement shall contmu& to! vcéred byi ' terms untii he_ ﬂnal complet:on and acceptance of he S

. Cuvered Project by the Dfstﬂct -

10 I the event a dispute shall ar;sa betwean a contractor or subcomractor any s!gnatory unlon and/of o
fr!nge. banefit fund a5 to the obllgatron and/nr payme ntof f rlhge henefits provided for undar the
appropriate Conectfve Bargain!ng Agreement, upon notiae to the Dlstric:t by thea pproprfate unfo' 5
signatory hereto ofa claim for such beneﬂts, the Dtstr!ct shaﬂ forward such notiﬁcatron to the sure y i
wpon the contract, and to the geneml cantractor. SO ; i

11. In the ewent uf a juﬁsdlctlonal dIspute by and between any Untcms, such Unio ns shall take all steps
necessary ta promptly resolva the dispute. In the event ofa dispute reiating 1o trade or work :
}urlsdlctlon Parﬂes, !nc[udlng Contrac’mrz, consent o and agrea thata ﬂnai anﬁ bmding resnlutian uf e
the dispute shafl be achleved In accordance with the terms of paragraph nine of the Joint Conference T
Board Standard Agreement between the Chicago & Cook Caunty Bullding Trades Councli and the - R
c.onstructinn Emp[oy@rs Associatmn attached hereto as Appendlx B, and as may be modlfied fmm tlrne 2 '
to time during the term of th is Agreement. . Sl

MPLA-CG.08 |
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12. This Agreement shall be incorporated intc and become a part of the collective bargaining,
agreements between the Unions signatory hereto and Contractars and their subcontractors. Inthe
event. ofany incorisistency between this Agreement and eny cnilective bargammg agreement the terms
of th!s Agreement shall supersede and prevail In the event of any inconsistency between this
Agreement and any: collective bargaIning agreement the terms, of th:s Agreement shall supersede and
preval exceptfor all work performed under the NTP' Articles of Agreement the National Stack/Chimnay
Agreement the National Cooltng Tower Agreement all instruction calibration work and loop checking
isha!l be performed nder the terms of the UA/!BE 1% : Agreement'for lnstrument and
"Control systems Techmcuans_. and the Nat!onai Agreement of’ch ____intarnatlonal Unlon of Elevator
__Contractors with the exception of the content and subject matte _f Artlcle V, Vl and i of the AFL~

MPLA-CC07 | -
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appropriate credit to such veterans for bona fide, provable past experience In the building and
construction tndustry.

16. The Partles agree that Contractors working under the terms of this Agreement shall be mquired o
utilize the maximum number of appréntices on Covered Projects as permitted under the applicaitle
area~wide coﬂective bargaming agreements contalnad In Appendix A, where feasihle and practzcal.

17. Neither the District, the Contractors, nor the Unfons shall discrimlnate againstany amployees of a
protected class. Including but not llmited to on the hasis of race, creed, color, natianal ongin age or
seX, In acmrdance wﬂh all appllcabfe state and federa! laws and regufations

18. if aoy. provision.or other portion of thls Agmement shall be determfned by : any court of cnmpetent
jurlsd!ctl'on to be invalid, Hiegal, or unenforceable in. who{e of In part, and such determinatlon shaﬂ _
become final, it shal! ba deemed to be severed or Hmited bt only ta the extent required to randerthe .
rema!nlng provislons and pomons ofthis Agreement enfarceable; This Agreement, ay amended shati he
enforced sa as to give effect to the lntentwn nf the Parﬂes insofar as posmh!e. : S e

_19 Under thfs Agreemem- n-,r };ahrizty of the Parties shal! be $everat and nc:tjoint The Distrk:t shall_

“be liable f‘orany vraiat:ons of this Agreemant by any. Contractor or Unfon, and any Contracwr orUnlpn o

shail not be fiable. fa ny Viclations of this Agreement by the. DIstrict #ny other Contrat:

Unmn Inthe event any pmvlston of this Agreement Is. detemﬂned to be invaiicl !llegal or unenforce

as specmed In Paragraph 18 neither the. Dwtrh:t, nar any Contractor or Un!on, shaﬂ be liable- for. any
o.;comp!y wlth anv courl: ardar. G E S s

20 'f'he Parties are mutuaily commltted w promotlng a safe working envIrOnment for alI persunnel -1
the job site, it shail be the respunsibility of each emp!oyer to wh?ch this Agreemant apptles to provrde'a _

work anlronment free of illegal drugs and any conccaled waapons, 1o mamtam safe. warking conditions -
for lts employees, and td comply with all appilcable fedaral state and ioca} heaith and safety laws and e

ragulanans.

1. 'rha use or furnlshmg ofa!oohoi weapuns, or 1llegal drugs and the conduct of any uthe _egéi":'
actlutt:es at thejob sitals stricuv prohfb!ted ‘The Parties shall take every practlcak mezsure wnsistent
. with the terms of the applrcable area-wlde coirectlue bargafnfng agreement to ensure tha l:'the jeb

. free of weapons,alc'ho! and fl!ag

22 Each Unmn mpresantang workers engaged ln Construztion Work un 2 Cuvered Project Is houn . Lt
this Agreement wfth full authorlty ta negot!ate and slgn th!s Agreement wlth the Dlstrtct SRcitnE

3, All Partles represent that they have the full Iegal author:w to enter lnto this Agreernent

24, This document, wtth the attached appendlr:es, const:tutcs tha entlre Agmament of the Partles and :_f: L :
may not be modlﬂad or changed exce;;t by subseq uent written agreement of the». Parties ST

MPLA-CGC-08
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25. Having been adopted by the Board of Commissioners on August 3, 2017, and ratified snd affective
as of the last date on the slgnature page, this agregment supersedes any other Multl-Project Labor
Agreement previously entered into by the parties as of the date of ratification.

 [Remainder of pige intontionally left blank. Signature page follows.] e S

MPLAGGDQ SR
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The undersigned, as a Party hereto, hereby agrees to all the terms and conditions of this

Agreement,

Dated thig f7}- day of _{ 2@;9@??2 , 2017 in Chicago, Cook County, Illinois,

On behalf of the Metropolitan Watsr Reclamation District of Greatcr__c_hi'éaga_ _

%uﬁ’”jfﬁ /f a% WJ/

DA %&\1\_.)
Devid St Plorre.

ancuhve. Dzrector
Managcmam

- -_Approved as ta Form and Legahty

e :Hleen Shiatds—anht @;,
.-f-IIcad Assxstant Attomay

m //m K’ |

Darlene A LoCascm
Dn:ector of Pmcuremant and Matenals

lrer.:tbr 0 ffnallce/CIark o

) "_:;Susan’f Mozakalis -
s Acting Genwﬁ! Counsc.i

7 4,. @}«/ // ”’v{

M_,_ﬂ;,;,_;.d_wm@

e . Frank Avila e Mariyana’ Ifl;'pyropoulos L
_C,hmmmn oi Fmancc Chairman, Comm1tbee on Labor and

T Industrial Re;lﬂnons SV Re T
Approved
Ma,rsyana T ___m;ﬁ?l’mmﬁ*‘i& e
8
MPLA-CC-10 -
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The undersigned, as & Pany hereto, agrees fo aﬂ the terms and conditions of this
Agreement,

Dated this the/__ 2 day ofé ‘ _;_'.,smm 2017 #n Chicago, Cook County, Hlinols,

Onbehnli‘of' Teamsters Local Umon NQ 731 oy
Labor Ox‘ganization R

'-;-_{-»APPROVED S

T Duly Rfborised Officer - Tonenes J, Hancock, President 0
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The undersigned, as a Party hereto, agrees 1o all the temms gnd conditions of this
Agresment,

Dated this the L.3th day of September 2017 in Chicago, Cook County, tlinois,

Onbebalfof:_gprinkler Fitters Union Local. 281 U A
Yabor Organization S

APPROVED:

Denais J. E‘_leiﬁ_:i_.;i_é;,‘.ﬂi_;é_@ess Mamager .

| MPLA-CC-12.]
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The widersigned, as a Parly hereto, agrees to all the terms and conditions of this
Agresment,

Dated this the _/ clx.day of .. !?% zé , 2017 in Chicago, Cook County, Iliinois...

Onbehali'of 2R Lo L Zs’

Labor Organization -

| -A_PPROV‘ED: |

FoDily Aboriced Officer
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the l L _dayof ig‘mamm L, 2017 in Chicago, Cook County, Iinpis,

On behalf of: Q\ou?v.rs $WodecPCan fets 2
Labor Organization

APPROVED:

Its Duly Authorized Officer

o ————

| MPLAGC-14
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The undersigned, as a Party hereto, agrees to all the terms and con diﬁ_ons Ofﬂm:,
Agreerent, ' - - T Bt

Dated this the / 2 day of f @T ,2017 in C}ncago, Cook County, Ilimoxs _

On behalf of;__ //W”é&(/f /f’fff/ /5’p 6'('4

Labor Orgamzatmn

dy Auborizid Ot/
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The undersigned, as a Party hereto, agrees to all the ferms and conditions of this
Agreement,

Dated this thc_/é_ﬁﬁéday of észgmw in Chicago, Cook Couaty, Ilinois.

On behalf of: %&'—?J‘?ﬁ& Zécw/ 577
Labor Organization -

APPROVED:

MPLA-CC-16
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The undersigned, as a Party hereto, agrees to a_u th_a__ mgm's and_c,énqj_ﬁpns pf ‘hES-
Agreement,

Dated s the (Z574-dy of_écﬁm@zow fin Chlcago Coak County, Hinois.

Onbahalfof . PG\\ wquﬁ / Glmz_WC

Labor Orgamzatmn

AP ?ROVED:_
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The undersigned, as a Party hereto, agreesto all the terms and conditions of this
Agreement,

., 2017 in Chicago, Cook County, [llinois,

On behalf of@% == E\»&;&\J@L LD

APPROVED:;

Labor Organization

MPLA-CC-18
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‘The undersigned, as a Party horeto, agrees to all the terras and _cpx_zdiﬁqn.fs"of this
Agreement. '

Dated this the ; / z 1Z  dayof SE LMo, (2017 Clﬂcago, Cook Connty, Hlinois.

On bebali of: MWM!KK Lﬂ(ﬁ[ f Z’Q

Labor Organizaﬁon :

-A_I__’PROVED:

TaDuly Autiozed Offber
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The undersigned, rs a Party hereto, agrees fo all the terms and conditions of this
Agresment,

Dated this the /=__day of%ﬂriﬂﬁf £, 2017 in Chicago, Cook County, Hinois.

On behalf ofﬁﬁfwﬁlwﬁ/ 5[?/&7' dﬁ%&/&

7 Laber Organization

APPROVED:

MPLA-CC:20 | -
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The undersigned, as a Party haxem. agms to aﬂ the tcms and eondmons ofihis
Agrepment, . .

17 in Gbioago Ccok Comzty, Liiinois.

Dated this thaz/?iﬁay of. :'_ 2

On bohsif of; ;17/46}:5”.2:. Z-aczﬂé /3 (;' I -
LnbnrOrganmﬂun e EAE SR

[
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The undersigned, as a Party hergto, agrees to all the terms and conditions of this
Agreement,

Dated this the ,‘_Abday'of 3 ﬁ fﬁ s 2017 in Chicago, Cook County, Dlinois.
On behal,t‘ of ﬁﬂ Zé/&fe% jﬁéﬁ,—?

abor Organization '

A_PPB_OVED:

- TuDuyAuforized Offieer

wacoz|
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‘The undersigned, as B Party hereto, agrees to all the terms and conditions of this
Agresment.

Dated thls the May ofé;ﬂi, f_ﬁ’é, 2017 in Chwage Cook County, Hlinois.

Onhehaifof W@OV\) W_QM :&'! o

Labor Orgnnuaﬁon

: .APPROVED
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The wadersigned, as 8 Party hereto, agrees to all the terms and conditions of this
Agresment.

Dated this the Iﬁ'hday of S@Lg i b 2172017 in Chicago, Cook County, Illinois.

On bebalf of: Hegd 4 F’wa-’- Trseladocs Loca{ # T
' " Laber Organization

APPROVED:

":__'_-ItsDuIyAuth&Q_édOfficcr_-.-r- L




September 6, 2017

The nndersigned, as & Party hereto, agrecs to all the terms and cenditions of this
Agxeament

Dated this the { Jdayof St AL, 2017 in Chicago, Cook County, lilinis.

Onbehalfof “:D‘U 32 C Ot.!"}L "L
Labor Orgamzaﬂon R

| -':APPROVED

| wpLa-co2s | -
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The undersigned, as a Party hereto, agrees (o all the terms and conditions of this
Agreement.

Dated this the {3 dayof_ <2} 2017 in Chicago, Cook County, Ilinois.

Onbehalfor:  Jeonl 139 ZThew
Labor Organization
APPROVED:
- Its Duly Aﬁihoﬁicd Ofﬁaer
9
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The undersigned, 25 8 Party hcrctc, agrees to all the terms and conditions of this
_Agrﬁamant

Dated this thc_zz;day of 2

Onhehalfof WZU 7 /%;//?’{W‘* »"/jf gf—w ;

, 2617 in Chicago, Cook Couaty, Iinois,

" "Labor Organization

|weacoar|
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The undersigned, as a Party hereto, agrees 10 all the temms and conditions of this
Agreement,

Dated this the (2 day of gzb 7 #4544 2017 in Chicago, Cook County, Llinois,

On behalf afjﬁ?’ﬂp&kﬂm K

Labor Organization

APPROVED:

-

T Duiy Authorized Officer

MPLA-GC-28 ,
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The wndersigaed, as & Party hereto, agices to all the terms and conditions of this
Agracment

'Datcd thJ.J s the /0-2 day ofg% lp”!“éﬂ»ugéfl 2017 in C}neago, Cook County, Illinois.

- -_=_-.--0nbehaztof RQ\(‘E [ A2y An Atlzo @QAF‘”

Lnbor drganwatwn

' 'PROVED
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agresment,

Dated this the /2 dayof ,@&é@égﬁ 2017 in Chicago, Cook Connty, Illinois,

On behalf uf:mww g,’/.éfm - /4‘-"“/ o

Labor Organization

APPROVED:

MPLA-CC-30
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APPENDIX A

For copies of Collective Bargalning Agreements; please.go 1o the MWRDWBbsite and click on:

Freedom of Information Act {FOIA)/Category of Records

10-
| MPLA-CC-31-
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PoouSign Envalope ID: SDDOCE40-6908-4E36-8A30-1E042D256425

JOINT CONFERENCE BOARD
STANDARD AGREEMENT
61111553120

And -

Constructmn Employers’Associatmnr

Chmago&(l‘ook{l‘ounty Buﬂdlng&:l_ : B R TE Et =3
Constructlon ‘I‘rades Councll FRUTIIE RSP S

MPLA-CC-33 |




DocuSign Envelopa 1D: 5DDSCHI9-6890-4538-DA30-1EG4Z0Z56425

The Standard Agreement
. between
The Construction Employers’ Association
and _
The Chicago & Cook County
Building & Construetion Trades Council
~ Establishing
The Joint Conference Board

MPLA-GC-34




BrosuSign Envelops 1D! BDDACH4S-6098-4E30-BA30-1E842D256425

cimbnomsv

ADOPTED NOVEMBER 18, 1926
AMENDED AND READOPTED JANUARY {1, 1929
AMENDED AND READOPTED JUNE 24, 1942 -

: READOPTED APRIL 28, 1947 L
AMENDED AND READOPTED MARCH 19, !952

"READOFPTED. PEBRUARY 12,1957 .
AMENDED AND READOPTED MAY 13,1958
AMENDED AND. READOPTED ] FEBRUARY 11, 1960
AMENDED AND READOPTED. MAY.21, 1963
AMENDED NOVEMBER 16, 1965
. AMENDED] MARCH 14, 1967
MENDBD AND READOPTED MARCH 4 1963
AMENDED AND. READOPTED NOVEMBER ] 1 !973

R.EADO?TED NOVBMBER 20, 1973 :

o © READOPTED MARCHS1,
 AMENDED AND READOPTED APRIL 25, 1989 -

m:véoammn AMENDED AND READOPTED JUNE 1, 1994

'AMBNDBDANDREADOPTED JUNE 1, 1999 -
- " AMENDED APRIL 1,2003

 AMENDED AND READOPTE]  JUNE 1, 2004

" AMENDED AND READOPTED JUNE 1, 2005 .

' AMENDED AND READOPTED JUNE 25, 2008

AMENDED AND READOPTED FEBRUARY 15, 201 o
AMENDED AND mmop'mp MAY zs 201 5

MPLA-CC-35 |




ﬁocuSIgn Envelope ID: SDOYCHAI-6998-4E30-BA30-1E6420258445
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PREAMBLE

This Agreement is. entered into to prevent s strikes and lockouts and to facilitate peaceful
adjustment of jurisdictional dlsputcs in the building and construction industry and fo
prevent waste and Unnecessary- avoidable delays and expense, and for the further purpose
of at all times securing for the cmployer sufficient skilled workers and so far as possible
to provide for labor continuous employment, siich employment to be in aecordance with

the conditions and at the wages agreed upon, in the particular ¢ trade or ciaft, that stable .

conditions may. .prevall in the construction industry, that costs may | be as low as p0531ble

- consistent with fa wages, and con _mth and furtherto estabhsh thc necessary procedurc :

by wlmh thesa éndémay be. accomp]ishcd

This Standard Agrecmcnt shal_l be cons dcred and shall constltute apartof aEI agreements :

-'-{bctwccn Bmployc'rs and Labo Upions, members: of the Construction Employers®
: : Assuciation,’ and_ the Chtcago & Cook County Bmlding &
i in it

..'_undar the NT Arncies of; Agfecment, the _ _
e, all instrumcnt cahbrat:on work and Joop chcckmg

3-j1nstrument and on icians,; and. )
. International Umon_af levator Constructo with th cxceptmn of the content and
- ‘subject matter of Anicle
: 'Trades Department model Progcct L

.v1_andvnofzhé‘AF CIO’sBu!!dmg&(’,‘onstructlon

MPLA-CC-B7 |- -
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DECLARATION OF PRINCIPLES

The Principles contained hersin are fundamental, and no articles or section in this
Agreement or in the coliective bargaining agreement pertaining to a specific trade or craft
shall be construed as being in conflict with these principles. In the cvent any -conflict
exists between this Agreement and any eollective bargaining a agreemem subject to the.
Provisions of this Agresment and the dispute resolution provisions contained hcreunder
and permining to a specific trade or craft concerning the resolution of jurlsdlcncmal
disputes, the parties Specxf' ically agrec that the terms of this Agreement are exclusive and
supersede any other provisions or procedures relating to the setﬂement of jUHSdicthnal
disputes Gantamed in such collectwe bargaining agreement. v

L There. simll bﬂ no ltmhation as to the amount of’ WOrk a workar shall pcrfonn
durmg the work day. .
IL. . There shall be no restriction on the nse of machinery, toois or apphancas.
T There shefl be no restnctxon on thie usa of any raw or manufactuted material
T except prison made, . B
V. Noperson shall have the T ght io. mterfere thh wwkers durmg workmg hours S
V... The use of approntices shall not be prohibited: -~ oo S
VL - The foreman shall be the agent of the employer. - S
VIL  The worker is at ilbarty to.work for whomever he or she sees fit but such worker G
shatl dcmand and receive the wages agreed upon in the collective._ inmg :
agreement covering the particular trade or craft under any circumstances, -

VIl The, employer is at hblarty to employ and dlscharge for Just cause whomsoevaf the F

' amploycr sees fit.

MPLA-CC-38
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ARTICLES OF AGREEMENT

ARTICLEX .

Therefore, w:th the Preamble and Dcc!aranon of Princzplcs as.patt ¢ of and fundamantal to
this. Agrcement, the parties hemto hereby agree ! that there shall be no Jookout by any
employer, OF or strikes, stoppage, or the abandonment of work either individually or
colleetively, by concerted or soparate: aotion by. any union withuut arbitration of any

: Jurssdlctxonal disputc as h:rcmaﬁsr prov:ded : AR _

ARTICLE II

S : _!.he manner hercln sct forth thcy and the parties:' ST T AR
whom tﬁey represen wi arbitration all Junsdxctional disputes that may'avise: .~ . '

- batween them and.any m:sunderstandmg 25 to the meaning or- intent of all, or'any pay

: :Agrcement,'and they further agree that work will go on undisturbed durlng such

' rbltrauon and that the decision of the rbitramr shull be ﬁnal and bmdsng on the partis

ly
| have the r!ght to: ﬁl! the places f' ch :
e to.work the employer, and the, Union shall not hav he '

ecaiise afthe employmant of such wiorkers,

Bion 'shai the nght to takc the emplcyees whom at reprcsems' S
the purpose of collactmg wages and fringe benefits due, but :
ation, Should there be a disput

the 1mportan¢¢3 of havmg ali work performcd :
crafismen. Becauss the unions affiliated with the
prentices and other training programs consxswntly siriv
upply: of. such skﬁ]ed ‘wotkers, and because it is ‘desirable that the
do so, the. ‘Assaciation, for jtself and for each cmpioyar whom it
rmitted by 1aw, that 3t will contract or subcontract any
=i work 1o be dond ll'_slrm::uon, a]teratlon, pamting, or rcpair of a bufidin
B . structure, ot other work, only withor to 3 conixactor who is a party to a collective - i
o __bargammg agreement with 2 union. afﬁhatsd with the Courwil and nccordingly, is boun :
" by all the terms and ovisions of this 'Siandard Agrﬂement SRR

. create an ade

" unlops continue t0.

' replesents agrees, to he € extent |
work to be done at thc site of
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" particular collective bargaining agreement involved compels apprentices

ARTICLE IV

The patties recognize the importance of having available and fumnishing at all times

during the life of this Agreement sufficient skilled workers, capable of performing the

work of their trade, and to constantly endeavor to imiprove the abillty of such workers and
further to have in the making, through apprenticeship tréining, workers ‘who can enter the

trade properly equipped fo perform the work, and to the extent possible; the parties agtee

to do everything within their power to cooperate in carrying out these purposes. Joint -
apprenticeship committees shall have ths right to maintain schools forthe training of
apprentices registered under the terms of the particular collective bargalning agreement
involved and such apprentices shall be considered skilled and qualified journéymen when
adjudged competent by & commities composed of the membets of the parties to the B
partioular coflective bargaining agreement involved. However, this article shall notbe
construed to disturb present systems wherein the labsr orgapization which is a party to the =~ -
: Ten altend trade.

 AJoint Conference Board is hereby croated by agreement botw en the Assocfationand.

 the. Council, which shall be binding vpon the members and affiliates of cach, and it 1§

" will recognize the autherity of said Joint Conference Board ani
- final and binding upon them as provided in Aticle VI
Conference Board shall be executed by the Secretary
- and all extraordinary expenses shall be bome equally.

e Joint Coriference Board shall be responsible for the admini
.. Agreement.” The primary concem of the Joint Confererice Boa

- arbitrator under this Agreement appointed by the Joint Conferen
- jurisdictional disputes shall be only for the specific job inder cq
1 become effective immediately and complied with by i¢
*+ . the Arbitrator shall determines 00

hereby agrecd by the parties hereto; togother with their rem

oislons renidered by any.
ce Board relating to' "~ "
nsiderafion and shall. =+

of jurisdictional disputes by arbitrators selécted by Board,

®) . Fifst whethra previous Agreement of Record o pplicable agrsoment, including
- adisclaimer agreement, between the National or Inter national Unions to the -~ -

~ b} Onlyifthe Arbitrator finds that the dispoie is not covered by an appropriate or:

applicable Agreement of Record or agresment between the Nationalor =~
International Unions to the dispute, he shall theni consider the established trade -
practice in the industry and prevailing practice in the locality. Where there is a

MPLA-CC-40
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previous Deeision of Record governing the case, the Arbitrator shall give equal
weight to such Declsion of Record, unless. the prevailing practice in the locality in
the past ten years favors one craft, In that caso, the Arbitrator shell base his
deolsion on the prevailing practice in. the locality. Except, thet if the Arbitrator
finds that a craft has improperly obtamed the pravan] ing practtce jn the Jocahty
through raiding, the undercutting of wages or by the.use of vortical agreements _
the Arbitrator shall rely on the Decision of Reoord and established uadc' ract!cc o
o in the industzy rathel than the prevalling pmctice in the locality ' S

RN In order to. dctermme the estabhshcd trada practlce in the mdustry and prevmimg '
Lo practwe iri the locality, the Arbﬁmtor may rely on apphcable ts bctwcen ; (Y
' Iniotis i vulw:d m the dxspute prim* decisions of the Joint Cor e
-Play and the Nﬁtlonal-
_ other Junsdict:onal disputa eclsions, s
: ented by those participatlng.hz_th

§ baing of 'th dustry, the. mberests of ihc consume
i __belgnored_ S

the prcdecessor of the Natmnal Pla
struction Trades Department and dre contain
cord are binding on employers stipula
nai D:s tcs'm the. Cunstruohen Industry

'lmabnhiy of ths abuve cmena I:f‘lower»ranked oriteti
cplain why the h:ghcwanked criterin were not des
L ] | gc;sio’n‘shall nly apply o the 30b in dispute. - Suc_:h d
: _'Arbitrator shal) be final and; bmd{ng subject only to an appeal, if suol
“available under con_dmons ‘determined by the, Bu1ldmg and Constructio
- Departm nt of the Amerigan Foderation of Labor and Congress of Industrial
under thc Nats onal Plan or any successor plan for tha seitloment of

[MPagcar |
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) Paragraph 3 At thc annuai mcetmg, the
: 1‘ ve and u p to ten lmpmtal arbitrato

ARTICLE vt

* This is an arbitration agreement and the infent of this agreement is that all umesolved
jorisdictional dssputcs must be arburaied under the authouty of the Joint Conference
Board and that the demsmns, subject to the right of appeal provided in Article VI, shall be
final and binding upon the parties heroto and upon their affiliates and the members of
such affiliates, and that there shal) be no abandgnment of the work dunng such arbitration
or in violation of the arbitration declSIOIl “The. Joint. Confcrcnce Board shall administer
the neutral arbitration system of this agrcemcnt An' '

through a collective bargaining agreement with a :
Couneil shalf be bound to this Agreement for aif jurlsdl(.‘-tlo al d
betwaen any. Looal Umons afﬁ!iated fhth P nployers

éthOf 5

or subcontraotors covermg- work perf‘ormed _'by" ny-tade or craﬁ. affi lated with the
Counoil: All partie.s to this . Agreement release the Board from’ any- habzltty ansmg_fmm

}ts actmn or znactxon and covenant'no 1 - th Bo

eq a

. serve upon the Jomt Conferenca Board.._._-.T ' -members of the _oard:shall annually be

certified by the Association and the Council iny m:tten_wmmumcatmns addressed to the

Board by the President and Secretary of the respective
Conference Board shall solect 2. Chairman from among i

members The-Jo'mt Con—' o

ferénce Bodrd shall also sclect from’ among its membe; :_aijce Che_utman TheL'Baard

shall also select a Secretary. All membersf shai[ serve for one year
successors have been se!ccte:d o

restgnatlon dcath or otherwise a succcssor'm y be. _
by the party which made the original selection.’ hould a member.of the Joint Conference. .
Board be unable to serve, becaunse of res:gnatmn .death or any other reasot, the successor- o
shall be Scleaed by the Assomanou or Counc:l resyccnvcly in. whlch such mcmber holds B

membersh: p

Paragz aph 5 - Should any membcr of' the: Boa:d For any rcason be unab!e to a’ctend any
meeting of the Board, the President of kis tespective orgamzanon shall be empowered to
name a substitute for gach sbsentes for that mcctmg. :

MPLA-CC-42
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Paragraph 6 - Meetings of the Bosrd may be called at any. time by the Chazrman, .
Secretary or three metnbers of the Board, - Seventy-two. hpurs wntten notice of such
meeting must: e given to each member of the Board L : |

Paragrraph 7 - Twelve mcmbcrs of thc Board six from each ofthc partxes, present at the
exccutwe session, shall be 8 quorum f‘or the n'ansaction of busmcss' ThaﬁChamnan, or

: quomm Whenever the numbar of, members presenf f‘rom ea_
*session are unequal, he party with the fewer members presmt shall be ent;tlcd t casta:

~total number of qtes equal to the number of the. b
- the additional votes of said paxty bcmg cast in ace _danc with
- _lts-mcmbers who are present - R

Eo Paragraph B~ If it is rought fo ihe attenuo;; of the Chairm
) s 1 __t-:mpartna] with respcct foa part ula r ma

. Seoretary. bf 'th'e: Jomt Confcrence Board;'-_Unie agreed
(correspondenﬁe, emaﬂ, eto") by:the trades involved in t
5 e]vcs avallablc '

s -tha case to the next lcvel of adjudlcatxon

dy _'Should th:s jurlsdxcnonal issue bc unreso]ved the matter sha ithi
© " pot-counting. Saturday, Sunday and Holidays, hereafter, be referred to an
i Arbitrator for adjudscat:on if requested in wrmng by. any part T L
. shall hear the evidence and render a prompt decision within f rty- cigh 48 hours). e
“of the conclusion of the hearing based on the eriteria in Article L
arbxtrator chosen shali bc randomly seicctcd based on : a:]abxhty from the Jist

 upLaccas|
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_ umon and another u_nmn _whxch is S membe

submitted in Article VII Paragraph 3. The decision of the Arbitrator shall be
subject to appeal only under the terms of Article VL. The written decision shal be
final and binding upon al} parties to the dispute and ) may be a short form decision,
The fees and costs of the arbitrator shall be divided evenly between the contesting
parties except that any party wishing & full opinion and decision beyond the short
form dccis:on shaII bcar thc reasonablc fccs and c03ts of such full opm]on

¢)  Should said dispute not be so referred by sithier or both of the parties, the Joint
Conf‘erenca Board may, upon its own initiative; orat the request of others
mterested take up and decide such’ dxsputc; and its decision shall be final and
bmdmg upon the partxcs hcrcto and upon thcsr membars and aff‘ fiates as prowded

fer in Artxc!e VI

In elther cxrcumstanca ail of the partlcs- e commltted to a caSe untxl itis ﬁnahzed even
if there is an appcal However in ¢aseso unsdictional or oth_e_r: d]Sputes between a

agrce to bc bound by |ts decxs:on _and further agrccs to be bound hy the Standard
Agreemcnt for that case only if ound; L

arbitration hearing, 'I:Attomeys sha]l n
pomon of 4 hearmg .

1en; eﬁuestcd to do s0 by all pamcs mvolved
in the parttcu lar dxspute or centroversy It is not the intent:on of this A greement that the
Joint Conference Board sha]l take part m such d:sputes exccpt by murual consent of all

partim mvolved
; ARTICLE Vm

Paragraph - The duiy authortzcd reprcscntatives of‘ mcmbcrs oi‘ afﬁhatcs of cnher party
hereto, if having in thelr posscssmn proper credennals, shall ‘be permitted to visit jobs

MPIA-CC-44
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dusing working hours, to interview the contractor or the WOrkers, but they shall in no way
interfere with the progress of the work. S

Paragraph 2 - The handling of 1005, machinery and applianccs naccssary inthe
performance of the work covered by a particular collective bargam_ir_\g.agroement shali be -
_ . _

done byjoumeymen covered by such agreement ¢ and by helpers and appr
trade, but similar tools, machinery and appiances used by other trades in the perfi ormance
of their wotk shall be hand]cd in accordmca w:th_t‘h articular colls bargammg

_ agreement ofthat s:radc

. Paragraph 3 I the mterest of ‘Lhe pubhc ecanomy and-atlthc_dtscr

eman, all small tasks_covcredb """ wular collective bargaini

"’fﬂie buz!dmg of job
e day. The ] olnt Eonf

o * “forth Ian gUARE: stipulatmgt paz
: :f Buard shali be. ﬁlcd with the Secremry pf il

P _}’aragraph 5 Al] membars nd sifiliat
. language stlpu]atmg thos
. shall remaln stipulated for: the térm of. :
g s of the parties who. negotiate language stipulath
;a_ndlor the omt'Cpnference Board in theira

i mcorporafs:_s Standard Agres _
ingo thel ol_lectwe bargammg agreement § wﬂl utom

: Pﬂragraph 6 On]y thosc craf’ts wﬂh stxpu atlon
- will be allowed to bring Jurlsdzcnonal dispute cas
- craits without stipulation language in thely area lab
. perticipate if agnr:sdxctmnal dispute case is: brought
. ‘right'to appeal any dec;smn, if such an appe.al is aveu]
: _-.':th:s Agreement : ERRE : PR

| mpaccs.
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Paragraph 7 - This agreement applies.only to work performed within Cook County,
linois.

Paragmph 8- As hcmm before provrded in Article VII, declsions or awards as to
jurisdictional claims and decisions determining whether or not said decisions or awards
have been: wolatcd rendered by the Joint Conference Board shall be final, bindmg and
conclusive on all the- pames herato, on all of their members and affillates, and on alf
employers subjcct only to thc 1 ght of appeal herem providcd for in Article V1.

'_rr aff hates, and any cmpioycr may at

ng:wnth the Joint Conference Board alicgmg a

'‘made. The Board shall thereupon seta

f receiptof the Verified Comp]amt with respect to
1l interested parties of the time and place thereof,

¢ 1 1graph 9(c) shall. conduct a hearing. at

s shall be given an opportunity to

cumentary vidcnce, relat;ng to the sub_;ect matter of the hearmg

aft the conclusiol 1 thereof, th 'Arb:trator shall rcnder a

" Ar tratorshall ordé_ mmediate comphance by the

Board's puor dcc:slon 'or award; the 1me -
oﬂ‘emdmg party or parti b ay.take oné or more of the followmg courses _
— :th the Board’s decxs;on:_-;- B R

' 'violation by-ei
g 3--rcndemd ]

3 : ercto her Y agrccs for xtself and its members,”
Tt0 pay to the other party thhin thirty. days any sum; or sums. 50 assassed because
- of violations of a decision or award_by itself; its offi 1Gers; of representatives, or lts
‘member or mcmhers ‘Should either party to this’ agreement, or any of | its

membcrs fail to pay the amount 30 assessed within ﬂ'llrty days of its pssessment,”
the party or member so faxlu:g to pay sha!l be depnved of ail the benefits of thls
agreement untd such nme as the matter Is adjusted to the sansfactlon of the
Arbltrato S R T R _

- 10

MPLA-CC-46
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b) ltmay order cessation of all WOrk by the employers and th& empioyees on the job
or pl‘QijC 1nvolved ' T : : .

Paragraph 11 - All Notices under this Agreement shall bc in wratmg and sentby. the
Administrator of the. Joint Conferénce Board via: fa T 'le or ;ma:l For aJI notiﬁcat:ons

to affi Izates of the Clucago & Cook County Bmldmg nd' onstruction: rades Councxi
ers, addresses and omail 4

. '-Paragraph 14 In cstabhshlng

- partiesto-the dispute, the prim

- arbitrability of s dispuite and the Jurisdi

_-_'."_._bythe ']

© - the parties to the. dlsputc do not after

~ . writing that the partles are snpu!at' |
S _.Agrcement, the affcct d par

Jur:sdmtion JS an'addlti: 1t LT B
: set ] fdrt basis

'-party challengmg the ‘)uns ]
. expensos and: attorneys fees incy nestablishing’
provtsion ot‘ Paragraph 13 regard gobtainmg attorney fees shal

| MPLA-CCAT.
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Paragraph 15 - It is agreed by the parties hereto that this agreement shall remain in full
force and effect until June 1, 2020 unloss otherwise amended by agreement of parties.

IN WI‘INESS WH‘E.REOF, the parties have caused this document to be executed
at Chicago Illmors this 28th day of May. 2015

CONSTRUCTION EMPLOYERS’ ' CHICAGO & COOK COUNTY

ASSOCATION . BULDING &CONSTRUCTION
e '~ TRADES COUNCIL

- Dactonby i L ey

Uwrlus Usb.w, Sr vl -ﬂﬂw%&%

hariybadn s hAr EAp:

) BY ;_._-Thoma_s V_iil_anova

12

MPLA-CC-48




Coniract No,

CERTIFICATE OF COMPLIANCE
WITH MUL'I‘I-PROJECT LAB OR AGREEMENT (MPLA)

I/WE _ ' ' , __ hereby acknowledge that VWE

" (Nams of company) -
have read the Matropohtan Water Reclamation. D:smct of Greater Chicago's Multi-Project Labor
Agreement. /WE and 8l my/our subgo tors eernfy that wa are in comphance w1th the Agreement
in that 'WE and all my/our subeontractors h ed
collgctive barga:nmg agreemcnt with.a union of labor.organ

Bulkding Trades Dc»par_tment and th_e Chlcag and Cook Coumy Bmlding and Construutlon ’i‘rades
n ovgr the; work t' )¢ performed pursuant to lhls

Contract (her::after raferred to a's a'pe
durahon of the Contract._ P

State: ihe name of the partloipatmg trade group(s) that your f‘mn 1s currently 31gnatory wﬂh in order to
comply wath the MPLA. (f:. 2. OperatmguEngmeers 15057 R :

If your I“ irm is. net currenﬂy s
the followmg ke

1 mtend to compiy w:th the MPLA by

Entermg intoa co]lectnve bargammgag srient th‘:lhgQ_fi)'l'iq?ﬁ:_i_i_glg-_}ié_r'ﬁgéip'_z}t'i'nfg.'tr_a_'dec .

gmup(s)

B (Idenufy aII such partwapaﬁng umons or labor orgamzations‘ Attach a separate sheet 1f necessary), _ i

“Mame of Company o Corporal

"' Signatur of Authorized Ofticer

Attest:

Secretary

Dated:
_: R@_yised_Octobe_r 2017

MPLA-GC-49
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EXHIBIT 4

_ AFFIRMATIVE ACTION ORDINANCE.
| REVISED APPENDIX D |
OF THE
METROPOLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO

AS REVISED
JUNE 4, 2015




AFFIRMATIVE ACTION ORDINANCE
REVISED APPENDIX D

OF THE
METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO
Section 1. Declaration of Policy

Whereas, it is the policy of the Metropolitan Water Reclamation District of Greater
Chicago (the “District”) to ensure competitive business opportunities for small, minority- and
women-owned business enterprises in the award and performance of District contracts, to
prohibit discrimination on the basis of race, sex, gender, color, racial group or perceived racial
group, disability, age, religion, national origin or ethnicity, sexual orientation, veteran or military
discharge status, association with anyone with these characteristics, or any other legally
protected characteristic in the award of or participation in District contracts, and to abolish
barriers to full participation in District contracts by all person, regardless of race, ethnicity or
sex;

Whereas, the District pursnant to its authority under 70 ILCS 2605/11.3, is committed to
establishing procedures to implement this policy as well as state and federal regulations to assure
the utilization of minority-owned, women-owned and small business enterprises in a manner
consistent with constitutional requirements;

Whereas, the District is committed to equal opportunity for minority-,women-owned and
small businesses to participate in the award and performance of District contracts;

Whereas, the Supreme Court of the United States in City of Richmond v. J.A. Croson Co.,
488 U.S. 469 (1989), has enunciated certain standards that are necessary to maintain effective
contracting affirmative action programs in compliance with constitutional requirements;

Whereas, the District is committed to implementing its affirmative action program in
conformance with the United States Supreme Court’s decision in Croson and its progeny;

Whereas, in furtherance of this commitment, the Board of Commissioners directed the
District staff and its outside consultants in 1990 to conduct an'investigation into the scope of any
discrimination in the award of and participation in District consiruction contracts as well as in
the construction industry in Metropolitan Chicago, the extent to which such discrimination or the
effects thereof has denied and continues to deny minority and women’s business enterprises
equal opportunity to participate in District contracts and to recommend the appropriate
affirmative action steps to be taken to eliminate any such discrimination and its continuing
effects.

Whereas, on June 21, 2001, the District adopted its Revised Appendix D, Notice of
Requirements for Affirmative Action Program to Ensure Minority, Small and Women’s Business
Participation (“Appendix D*); and

Whereas, in 2006 the Board of Commissioners undertook a review of Appendix D, the
District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority and women-owned businesses in the
Metropolitan Chicago construction industry to evaluate the continued need for Appendix D and
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any necessary revisions thereto; Whereas, the Board of Commissioners undertook a review in
2012 of Appendix D, the District’s contracting policy and operation under Appendix D and an
investigation into the existence of continued discrimination against minority- and women-owned
businesses in the Metropolitan Chicago construction industry to evaluate the continued need for
Appendix D and any necessary revisions thereto;

Whereas, in 2014, the Board of Commissioners undertook another review of Appendix
D, the District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority- and women-owned businesses in the
District’s geographic and procurement market areas to evaluate the continued need for Appendix
D and any necessary revisions thereto. That review resulted in commissioning a comprehensive
disparity study conducted by an outside consultant that was finalized in 2015, :
Section 2. Findings R
‘The Board of Commissioners, having reviewed the 2015 report of its outside consultant
finds: -
1. In 2003, the U.S. District Court in Builders Association of Greater Chicago .
City of Chicago, 298 F. Supp.2d 725 (N.D. 1L 2003) held that the evidence introduced at trial
‘demonstrated that past and current discriminatory practices continue to place MBE and WBE
firms at a competitive disadvantage in the award of governmental contracts and such practices
have and continue to impede the growth and success of MBEs and WBEs. o

2. In 2004, a study of the Metropolitan Chicago Construction Industry by Timothy
Bates, Distinguished Professor, Wayne State University, concluded that the evidence that
African-American, Hispanic and women-owned businesses have been, and continue to be
disadvantaged in the construction industry and small businesses is strong, has remained
consistent and that compelling evidence indicates that African-American, Hispanic, and women-
owned businesses face barriers in the Metropolitan Chicago construction industry greater than

those faced by white males.

3. A November, 2005 study of the Metropolitan Chicago construction industry by
David Blanchflower, Professor of Economics at Dartmouth College, has determined that
discrimination against Asian-owned businesses existed in the business community in areas of
business financing and construction wages and that this, together with evidence of individual
discrimination against Asian-owned construction companies, leads to the conclusion that
discrimination against Asian owned businesses continues to exist in the Metropolitan Chicago

construction industry.

1, In 2005, the U.S. District Court held in Northern Contracting, Inc. v. llinois
Department of Transportation, 2005 U.S. Dist. LEXIS 19868 (N.D, IlL. Sept. 8, 2005) that there
is strong evidence of the effects of past and current discrimination against MBEs and WBEs in

the construction industry in the Chicago area.

5. The trial court’s decision was affirmed in Northern Contracting, Inc. v. lilinois
Department of Transportation, 473 F.3d 715 (7th Cir. 2007).
6. In 2006, Board of Commissioners of Cook County, Illinois accepted a report it

had commissioned titled, "Review of Compelling Evidence of Discrimination Against Minotity-

and Women-Owned Business Enterprise in the Chicago Area Construction Industry and

Recommendations for Narrowly Tailored Remedies for Cook County, Illinois” (Cook County
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2006 Report), which concluded that there is extensive evidence of discrimination against MBEs
and WBEs in the Chicago area construction marketplace, and the participation of MBEs and
WBESs in the County’s construction prime contracts and subcontracts is below the availability of
such firms.

7. In 2006, the Illinois State Toll Highway Authority commissioned a study for the
availability of Disadvantaged Business Enterprises (“*DBEs”) in its geographic and procurement
markets, to ensure that its DBE program was narrowly tailored as required by constitutional
standard, which found 19.56% DBE availability in construction, 19.36% DBE availability in
construction-related professional services, and that DBE utilization had steadily increased from
2.40% in 2004 to 24,72% in 2010.8, The Board of Commissioners of Cook County
commissioned a new report, entitled “The Status of Minority and Women-Owned Business
Enterprises Relevant to Construction Activity In and Around Cook County, Illinois” (Cook
County 2010 Study), which found that MBEs and WBEs were not utilized in all aspects in
proportion to their availability,

9. In 2010 the U.S. Department of Justice produced a report to Congress, entitled
“Compelling Interest for Race- and Gender-Conscious Federal Contracting Programs: An Update
to the May 23, 1996 Review of Barriers to Minority- and Women-Owned Businesses,” that
updated the original basis for the U.S. Department of Transportation’s DBE program and
concluded that discriminatory barriers continue to impede the ability of MBEs and WBEs to
compete with other firms on a fair and equal footing in government contracting markets,
including in the construction industry.

10.  In 2012, the District commissioned a report on barriers to construction
opportunities in the Chicago area market and recommendations for District efforts to reduce such
barriers, which found continuing disparities in the Chicago area construction market.

11.  In 2014, The District commissioned its first comprehensive disparity study to
investigate barriers to equal opportunities in the District’s geographic and industry market areas
and make recommendations for District efforts to reduce such barriers, which found continuing
disparities in the District’s market areas.

12, In 2015, the trial court in Midwesi Fence, Corp. v. US. Department of
Transportation et al, 2015 WL 139676 (N.D. Iil. March 24, 2015(Held that discrimination
continues to impede full and fair opportunities for disadvantaged business enterprise in the
llinois construction industry),

13. The District has determined that it has a continuing compelling interest in
preventing public funds in construction contracts from perpetuating the effects of past
discrimination and current discrimination against minority- and women-owned firms in its
market.

14 The Affirmative Action Program adopted by the District is hereby modified to
further continue to ameliorate the effects of racial and gender discrimination in the construction
market.

15, The remedies adopted herein by the District will not overly burden non-MBE and
non-WBE firms in the award of District Contracts.

16. The Commissioners shall periodically review minority-owned and women-owned
participation in contracts awarded by the District to ensure that the District continues to have a
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compelling interest in remedying discrimination against minority and women-owned firms in the
award of District contracts and that the measures adopted herein remain narrowly tailored to
accomplish that objective.

Now, therefore, the District Board of Commissioners hereby adopts this Revised
Appendix D;

Section 3. Purpose and Intent

The purpose and intent of this Ordinance is to mitigate the present effects of
discrimination on the basis of race, ethnicify or sex in opportunities to participate on the
District’s prime contracts and associated subcontracts and to achieve equitable utilization of
minority-owned, women-owned and small business enterprises in District construction contracts.

Section 4, Coverage

The following provisions, to be known as "Appendix D" {ogether with relevant forms,
shall apply and be appended to every construction contract awarded by the District where the
estimated total expenditure is in excess of $100,000,00, except contracts et in the event of an
emergency pursuant to 70 ILCS 2605/11.5, '

Section 5. Definitions
The meaning of these terms in this Ordinance are as follows:
(a) "Administrator" means the District's Affirmative Action Program Administrator.

(b) “Affiliate” of a person or entity means a person or entity that directly or indirectly
through one or more intermediaries, controls or is controlled by, or is under common control
with, the person or entity, In determining Affiliation, the District shall consider all appropriate
factors, including common ownership, common management, and contractual relationships.

(¢) “Annual Participation Goals” mean the targeted levels established by the District for
the annual aggregate participation of MBEs and WBEs in District construction contracts

(d) “Bidder” means an individual, a business enterprise, including a sole proprietorship, a
partnership, a corporation, a not for profit corporation, a limited Hability company or any other
entity which has submitted a bid on a District contract.

() “Books and Records™ include, but are not limited to, payroll records, bank statements,
bank reconciliations, accounts payable documents, account receivable documents, ledgers, all
financial software, and all employer business tax refurns.

(f) “Contract Specific Goals” means the Goals established for a particular project or
contract based upon the availability of MBEs or WBEs in the scope(s) of work of the Project.

(g) "Construction contract" means any District contract or amendment thereto, providing .
for a total expenditure in excess of One Hundred Thousand Dollars ($100,000.00) for the
construction, demolition, replacement, major repair or renovation and maintenance of real
property and improvement thercon or sludge hauling and any other related contract which the
District deems appropriate to be subject to Appendix D consistent with the Ordinance.




(h) “Commercially Useful Function” means responsibility for the execution of a distinct
element of the work of the contract, which is carried out by actually performing, managing, and
supervising the work involved, or fulfilling responsibilities.

(i) "Contract Goals" means the numerical percentage goals for MBE, WBE or SBE
patticipation to be applied to an eligible District construction contract subject to Appendix D for
the participation of MBEs, WBEs and SBEs, based upon the scopes of work of the contract, the
availability of MBEs, WBEs and SBEs to meet the goals, and the District’s progress towards
meeting its Annual MBE, WBE and SBE goals.

(j) “Director” means the District’s Director of Procurement and Materials Management,
formerly known as the Purchasing Agent.

(k) “Economically Disadvantaged” means an individual with a Personal Net Worth less
than $2,000,000.00, indexed annually for the Chicago Metro Area Consumer Price Index,
published by the U.S, Department of Labor, Bureau of Labor Standards, beginning January 2008.

(1) “Executive Director” means the chief administrative officer of the District, formerly
known as the General Superintendent.

(m) “Expertise” means demonstrated skills, knowledge or ability to perform in the field
of endeavor in which certification is sought by the firm as defined by normal industry practices,
including licensure where required. '

(n) "Good Faith Efforts” means those honest, fair and commercially reasonable actions
undertaken by a contractor to meet the MBE or WBE goal, which by their scope, intensity, and
appropriateness to the objective, can reasonably be expected to fulfill the Program’s goals.

(0) “Hearing Officer” js an attorney licensed to practice in the State of Illinois, appointed
by the Board of Commissioners, to conduct hearings as provided in this Ordinance regarding a
contractor’s compliance or non-compliance with this Ordinance.

(p) “Joint Venture” means an association of two or more persons, or any combination of
types of business enterprises and persons numbering two or more, proposing to performn a single
for profit business enterprise, in which each Joint Venture partner contributes property, capital,
efforts, skill and knowledge, and in which the certified firm is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution, control,
management, risks, and profits of the Joint Venture are equal to its ownership interest. Joint
Ventures must have an agreement in writing specifying the terms and conditions of the
relationships between the partners and their relationship and responsibility to the contract.

(q) “Job Order Contract” or “JOC” means a firm, fixed price, indefinite quantity contract
designed to complete a large number of construction projects quickly.

(1) "Local business” means a business located within the counties of Cook, DuPage, Kane
Lake, McHenry or Will in the State of Ilinois or Lake County in the State of Indiana which has
the majority of its regular full-time work force located in this region or a business which has
been placed on the District's vendor list or has bid on or sought District construction work.

(s) "Minority-owned business enterprise" or "MBE" means a Local Small business entity,
including a sole proprietorship, partnership, corporation, limited liability company, Joint Venture
or any other business or professional entity, which is at least fifty-one percent (51%) owned by
onc or more members of one or more minority groups, or, in the case of a publicly held
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corporation, at least fifty-one percent (51%) of the stock of which is owned by one or more
members of one or more minority groups, and whose management, policies, major decisions and
daily business operations are controlled by one or more Minority Individuals.

(t) "Minority Individual" means a natural person who is a citizen of the United States or
lawful permanent resident of the United States and one of the following:

(i) African-American - A person having origins in any of the Black racial groups
of Africa and is regarded as such by the Aftican American Community of which the person
claims to be a patt.

(iii) Asian-American — A person having origins in any of the original peoples of
the Far Fast, Southeast Asia, t_he' Indian -Subcontinent, or the Pacific Islands or the Northern
Marianas, and is regarded as such by the Asian American community of which the person claims
to be a part. R S '

* (i) Hispanic-American - ‘A person having origins from Mexico, Puerto Rico,
Cuba and South or Central Ametica and is regarded as such by the Hispanic community of which
the person claims to be a part, regardless of race,

"~ (iv) Native-American — A person having origins in any of the original peoples of
North America and who is recognized through tribal certification as a Native American by either
atribe or:a tribal organization recognized by the Government of the United States of America.

(v) Individual members of other groups whose participation is required under
state or federal regulations or by court order.

(vi) Individual members. of other groups found by the District to be Socially
Disadvantaged by having suffered racial or ethnic prejudice or cultural bias within American
society, without regard to individual gualities, resulting in decreased opportunities to compete in
the District’s marketplace or to do business with the District. '

(1) “Personal Net Worth” means the net value of the assets of an individual after total
liabilities are deducted. An individual’s personal net worth does not include the individual’s
ownership interest in an applicant or other certified MBE or WBE, provided that the other firm is
certified by a governmental agency that meets the District’s eligibility criteria or the individual’s
equity in his or her primary place or residence. As to assets held jointly with his or her spouse or
recognized civil partner, an individual’s personal net worth includes only that individual’s share
of such assets. An individual’s net worth also includes the present value of the individual’s
interest in any vested pension plans, individual retirement accounts, or other retirement savings
or investment programs less the tax and interest penalties that would be imposed if the asset were
distributed at the present time.,

(v) “Prime Contractor” means a Contractor that is awarded a District contract and is at
risk for the completion of an entire District project, including purchasing all materials, hiring and
paying subcontractors, and coordinating all the work.

(w) "Small Business Enterprise” or "SBE" means a small business as defined by the U.S.
Small Business Administration (SBA), pursuant to the business size standards found in 13 CFR
Part 121, relevant to the scope(s) of work the firm seeks to perform on District contracts, except
that the size standard for specialty trade construction firms shall be 150 percent of the SBA size
standard. A firm is not an eligible SBE in any calendar fiscal year in which its gross receipts,
averaged over the firm’s previous five fiscal years, exceed the size standards of 13 CFR Part 121.
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(x) “Socially Disadvantaged” means a Minority Individual or Woman who has been
subjected to racial, ethnic or gender prejudice or cultural bias within American society because
of his or her identity as a member of a group and without regard to individual qualities. Social
disadvantage must stem from circumstances beyond the individual's conirol. A Socially
Disadvantaged individual must be a citizen or lawfully admitted permanent resident of the
United States,

(y) “Subcontractor” means a party that enters into a subcontract agreement with a District
Prime Contractor to perform work or provide materials on a District project.

(z) “Tier” refers to the relationship of a subcontractor to the prime contractor, A
subconiractor having a contract with the prime contractor, including a material supplier to the
prime contractor, is considered a “first-tier subcontractor,” while a subcontractor’s subcontractor
is a “second-tier subcontractor” and the subcontractor’s material supplier is a “third-tier
subcontractor.” The subcontractor is subject to the same duties, obligations and sanctions as the
contractor under this Ordinance,

(aa) "Utilization Plan" means the plan, in the form specified by the District, which must
be submitted by a Bidder listing the MBEs, WBEs and SBE that the Bidder intends to use in the
performance of a contract, the scopes of the work and the dollar values or the percentages of the
work to be performed.

(bb) “Vendor list” means the District’s list of firms that are certified as minority-owned
or women-owned by the City of Chicago, the County of Cook, the State of Illinois, the Women’s
Business Development Center, or the Chicago Minority Supplier Development Council, or as a
Disadvantaged Business Enterprise by the Illinois Unified Certification Program, or as a Small
Disadvantaged Business by the U.S. Small Business Administration,

(cc) "Women-owned business enterprise” or "WBE" means a Local and Small business
entity which is at least fifty-one percent (51%) owned by one or more women, or, in the case of a
publicly held corporation, fifty-one percent (51%) of the stock of which is owned by one or more
women, and whose management and daily business operations are controlled by one or more
women. Determination of whether a business is at least fifty-one percent (51%) owned by a
woman or women shall be made without regard to community property Jaws.

Section 6. Non-Discrimination and Affirmative Action Clause

As a precondition to selection, a Contractor must include in its bid proposal for a covered
contract the following commitments:

During the performance of this contract, the Contractor agrees:

(a) It shall not discriminate on the basis of race, sex, gender, color, racial group or
perceived racial group, disability, age, religion, national origin or ethnicity, sexual orientation,
veteran or military discharge status, association with anyone with these characteristics, or any
other legally protected characteristic in the solicitation for or purchase of goods in the
performance of this contract,

(b) It shall actively solicit bids for the purchase or subcontracting of goods or services
from qualified MBEs, WBEs and SBEs.



(c) It shall undertake Good Faith Efforts in accordance with the criteria established in this
Ordinance, to ensure that qualified MBEs, WBE, and SBEs are utilized in the performance of
this contract and share in the total dollar value of the contract in accordance with each of the
applicable utilization goals established by the District for the participation of qualified MBESs,
WRBEs and SBEs.

(d) It shall require its subcontractors to make similar good faith efforts to utilize qualified
MBEs, WBEs and SBEs.

(¢) Tt shall maintain records and furnish the District all information and reports required
by the District for monitoring its compliance with this Ordinance.

(f) It shall designate a person to act as an Affirmative Action Coordinator to facilitate the
review of all concerns related to the participation MBEs, WBEs and SBEs.

Section 7. Race- and Gender- Neutral Measures to Ensure Equal Opportunities for All
Contractors and Subcontractors :

The District shall develop and use measures to facilitate the participation of all firms in
District construction contracting activities. These measures shall include, but are not limited to:

. (a) Unbundling contracts to facilitate the participation of MBEs, WBESs and SBEs as

Prime Contractors, . | U

S Ab) ﬁ-_Ar_rang'i_ng_S_olicitatid_n_t_im_es for the presentations of bids, specifications, and delivery
schedules to facilitate the participation of interested contractors and subcontractors. R

(c) - Providing timely information on contracting procedures, bid preparation and specific
contracting opportunities, including through an electronic system and social media,

(d) - Assisting MBEs, WBEs and SBEs with training seminars on the technical aspects of
preparing a bid for a District contract. , .

(e) Providing assistance.to businesses in overcoming barriers such as difficulty in
obtaining bonding and financing, and support for business development such as accounting, bid
estimation, safety requirements, quality control.

(f) Prohibiting Prime Contractors from requiring bonding for subcontractors, where
appropriate.

(g) Holding pre-bid conferences, where appropriate, to explain the contract and to
encourage Bidders to use all available firms as subcontractors. '

(h) Adopting prompt payment procedures, including, requiring by contract that Prime
Contractors promptly pay subcontractors and investigating complaints or charges of excessive
delay in payments. '

(i) Developing Linked Deposit and other financing and bonding assistance programs to
assist small firms.

(j) Reviewing retainage, bonding and insurance requirements and their application to bid
calculations to eliminate unnecessary barriers to contracting with the District.

(k) Collecting information from Prime Contractors on District construction contracts
detailing the bids received from all subcontractors for District on construction contracts and the
expenditures to subcontractors utilized by Prime Contractors on District construction contracts.

() Limiting the self-performance of prime contractors, where appropriate.

(m) To the extent practicable, developing future policies to award contracts to SBESs.

(n) Maintaining information on all firms bidding on District prime contracts and

subcontracts.



(0) At the discretion of the Board of Commissioners, awarding a representative sample
of District construction contracts without goals, to determine MBE, WBE and SBE utilization in
the absence of goals.

(p) Referring complaints of discrimination against MBEs, WBEs or SBEs to the
appropriate authority for investigation and resolution.

Section 8. Certification Eligibility

(a) Only businesses that meet the criteria for certification as a MBE, WBE or SBE may
be eligible for credit towards meeting Utilization Contract Goals. The applicant has the burden of
production and persuasion by a preponderance of the evidence at all stages of the certification
process.

(b) Only a firm owned by a Socially and Economically Disadvantaged person(s) may be
certified as a MBE or WBE.

(i) The firm's ownership by a Socially and Economically Disadvantaged person(s)
must be real, substantial, and continuing, going beyond pro forma ownership of the firm as
reflected in ownership documents. The owner(s) must enjoy the customary incidents of
ownership and share in the risks and profits commensurate with that ownership interest.

(i) The contributions of capital or Expertise by the Socially and Economically
Disadvantaged owner(s) to acquire the ownership interest must be real and substantial, If
Expertise is relied upon as part of a Socially and Economically Disadvantaged owner's
contribution to acquire ownership, the Expertise must be of the requisite quality generally
recognized in a specialized field, in areas critical to the firm's operations, indispensable to the
firm's potential success, specific to the type of work the firm performs and documented in the
firm's records. The individual whose Expertise is relied upon must have a commensuraie
financial investment in the firm,

(c) Only a firm that is managed and controlled by a Socially and Economically
Disadvantaged person(s) may be certified as a MBE or WBE.

(1) A firm must not be subject to any formal or informal restrictions that limit the
customary discretion of the Socially and Economically Disadvantaged owner(s). There can be no
testrictions through corporate charter provisions, by-law provisions, confracts or any other
formal or informal devices that prevent the Socially and Economically Disadvantaged owner(s),
without the cooperation or vote of any non-Socially and Economically Disadvantaged person,
from making any business decision of the firm, including the making of obligations or the
dispersing of funds. '

(i) The Socially and Economically Disadvantaged owner(s) must possess the
power to direct or cause the direction of the management and policies of the firm and to make
day-to-day as well as long term decisions on management, policy, operations and work.

(iii) The Socially and Economically Disadvantaged owner(s) may delegate
various areas of the management or daily operations of the firm to persons who are not Socially
and Economically Disadvantaged. Such delegations of authority must be revocable, and the
Socially and Economically Disadvantaged owner(s) must retain the power to hire and fire any
such person. The Socially and Economically Disadvantaged owner(s) must actually exercise
control over the firm's operations, work, management and policy.

(iv) The Socially and Economically Disadvantaged owner(s) must have an overall
understanding of, and managerial and technical competence, experience and Expertise, directly
related to the firm's operations and work. The Socially and Economically Disadvantaged
owner(s) must have the ability to intelligently and critically evaluate information presented by
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other participants in the firm's activities and to make independent decisions concerning the firm's
daily operations, work, management, and policymaking.

(v) If federal, state and/or local laws, regulations or statutes require the owner(s)
to have a particular license or other credential to own and/or control a certain type of firm, then
the Socially and Economically Disadvantaged owner(s) must possess the required license or
credential. If state law, District ordinance or other law regulations or statute does not require that
the owner posses the license or credential, that the owner(s) lacks such license or credential is a
factor, bui is not dispositive, in determining whether the Socially and Economically
Disadvantaged owner(s) actually controls the firm.

(vi) A Socially and Economically Disadvantaged owner cannot engage in outside
employment or other business interests that conflict with the management of the firm or prevent
the owner from devoting sufficient time and attention {o the affairs of the firm to manage and
control its day to day activities.

(d) Only an independent firm may be certified as a MBE, WBE or SBE. An independent
firm is one whose viability does not depend on its relationship with another firm. Recognition of
an applicant as a separate entity for tax or corporate purposes is not necessarily sufficient to
demonstrate that a firm is independent and non-Affiliated. In determining whether an applicant is
an independent business, the Director will:

“iini (1) Bvaluate relationships with non-certified - firms in such areas as personnel,
facilities, equipment, financial and/or bonding support, and other resources.

: (ii) Consider whether present or recent employer/employee relationships between
the Socially and Economically Disadvantaged owner(s) of the applicant for MBE or WBE
certification or any owners of the applicant for SBE certification and non-certified firms or
persons associated with non-certified firms compromise the applicant's independence,

(iii) Examine the applicant's relationships with non-certified firms to determine
whether a pattern of exclusive or primary dealings with non-certified firm compromises the
applicant's independence.

(iv) Consider the consistency of relationships between the applicant and non-
certified firms with normal industry practice.

(e) An applicant shall be certified only for specific types of work in which the Socially
and Economically Disadvantaged owner(s) for MBEs and WBLs or the majority owner for SBEs
has the ability and Expertise to manage and control the firm's operations and work.

(f) The District shall certify the eligibility of Joint Ventures involving MBEs, WBEs or
SBEs and non-certified firms,

(g) The certification status of all MBEs, WBEs and SBEs shall be reviewed periodically
by the Administrator. Failure of the firm to seek recertification by filing the necessary
documentation with the Administrator as provided by rule may result in decertification.

(h) Tt is the responsibility of the certified firm to notify the Administrator of any change
in its circumstances affecting its continued eligibility. Failure to do so may result in the firm's
decertification.

(i) The Administrator shall decertify a firm that does not continuously meet the eligibility
criteria.

(j) Decertification by another agency shall create a prima facie case for decertification by
the District. The challenged firm shall have the burden of proving by a preponderance of the
evidence that its District certification should be maintained.

(k) A firm that has been denied certification or recertification or has been decertified may
protest the denial or decertification by filing a written appeal with the Executive Director within
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10 calendar days of receipt of the denial of District certification, recertification or decertification.
The appeal should set forth in detail the facts upon which it is based, and attach all relevant
documentations. The Executive Director shall render a decision within 15 calendar days of
receipt of a timely appeal. The Executive Director’s decision shall be final.

(1) A firm found to be ineligible may not apply for certification for two years after the
cffective date of the final decision.

Section 9. Schedule of Goals for Minority-Owned, Women-Owned and Small Business
Enterprise Utilization

In fulfillment of its policy to provide MBEs, WBEs, and SBEs full and equitable
opportunities to participate in the District's construction prime contracts and subcontracts, the
District shall establish annually goals for MBE, WBE and SBE participation, based on the
availability of MBEs and WBEs in the District’s geographic and procurement market.

Section 10. Contract Goals.

(a} The Director, in consultation with the Administrator and the User Department, shail
establish Contract Goals for construction contracts based upon the availability of at least three
MBEs and three WBEs registered on the District’s vendor list to perform the anticipated
subcontracting functions of the contract and the District’s utilization of MBEs and WBEs to date.

(b) Where a substantial portion of the total construction contract cost is for the purchase
of equipment, the Director may designate goals for only that portion of the contract relating to
construction work and related supplies and/or modify the limitations on the credit for MBE or
WBE suppliers herein,

(¢} The Contract Goal(s) shall be designated in the contract documents.

Section 11. Counting MBE, WBE, and SBE Participation towards Contract Goals

(a) A Bidder may achieve the Utilization Contract Goals by its status as a MBE, WBE or
SBE or by entering into a Joint Venture with one or more MBEs, WBEs and SBEs or by first-tier
subcontracting a portion of the work to one or more MBEs, WBEs and SBEs or by direct
purchase of materials or services from one or more MBEs, WBEs and SBEs or by any
combination of the above.

(b) If a firm is certified as both a MBE and a WBE, the Bidder may count the firm’s
patticipation either toward the achievement of its MBE or WBE goal, but not both.

{c) A Bidder may count toward the achievement of its SBE goal the utilization of any
MBE or WBE that also satisfies the definition of a SBE.

(d) A Bidder may count the entire amount of that portion of a contract that is performed
by MBEs, WBEs or SBEs own forces, including the cost of supplies and materials obtained and
installed by the MBE, WBE or SBE for the work of the contract, and supplies purchased or
equipment leased by the MBE, WBE or SBE used to directly perform the work of the contract
(except supplies and equipment the MBE, WBE or SBE purchases or leases from the Prime
Contractor or the Prime Contractor’s Affiliate).

(e) Where a Bidder or first-tier subcontractor engages in a Joint Venture to meet the
Contract Goal, the Administrator shall review the profits and losses, initial capital investment,
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actual participation of the Joint Venture in the performance of the contract with its own forces
and for which it is separately at risk, and other pertinent factors of the joint venture, which must
be fully disclosed and documented in the Utilization Plan in the same manner as for other types
of participation, to determine the degree of MBE, WBE ot SBE participation that will be credited
towards the Contract Goal. The Joint Venture’s Utilization Plan must evidence how it will meet
the goal or document the Bidder’s Good Faith Efforts to do so. The Administrator has the
authority to review all records pertaining to Joint Venture agreements before and after the award
of a contract in order to assess compliance with this Ordinance. The MBE, WBE or SBE Joint
Venture partner must have a history of proven expertise in performance of a specific area of
work and will not be approved for performing only general management of the Joint Venture.
The specific work activities for which the MBE, WBE or SBE Joint Venture partner will be
responsible and the assigned individuals must be clearly designated in the Joint Venture
Agreement. The Joint Venture must submit to the Administrator quarterly work plans, including
scheduling dates of the tasks. The Administrator must approve the quarterly plans for the MBE,
WBE or SBE Joint Venture partner’s participation to be credited towards the Contract Goals.

(f) Only the participation of MBEs, WBEs or SBEs that will perform as first-tier
subcontractors will be counted towards meeting the Utilization Coniract Goals.

(g) Only expenditures to a MBE, WBE or SBE that is 'p'erfortming a Commercially Useful
Function shall be counted towards the Utilization Contract Goal. .

_ (i) A firm is considered to perform a commercially useful function when it is
responsible for execution of a distinct element of the work of a contract and carries out its
responsibilities by actually performing, managing, and supervising the work involved. The firm
must pay all costs associated with personnel, materials and equipment, The firm must be
formally and directly responsible for the employment, supervision and payment of its workforce
must own and /or lease equipment, and must be responsible for negotiating price, determining
quality and quantity and paying for and ordering materials used. The firm cannot share
employees with the Prime Contractor or its Affiliates. No payments for use of equipment or
materials by the firm can be made through deductions by the Prime Contractor. No family
members who own related businesses are allowed to lease, loan or provide equipment,
employees or materials to the firm.

(ii) A firm does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction through which funds are passed in order to obtain the
appearance of MBE, WBE or SBE participation. The Prime Contractor is responsible for
ensuring that the firm is performing a commercially useful function.

(iii) The District will evaluate the amount of work subcontracted, industry
practices, whether the amount the MBE, WBE or SBE is to be paid under the contract is
commensurate with the work it is actually performing and other relevant factors.

(iv) Ifa firm subcontracts a greater portion of the work of a contract than would
be expected based on normal industry practice, it is presumed not to perform a Commercially
Useful Function, When a firm is presumed not to be petforming a Commercially Useful
Function, the firm may present evidence to rebut this presumption,

(h) Credit towards the Contract Goals will be allowed only for those direct services
performed or materials supplied by MBEs, WBEs or SBEs or first-tier subcontractor MBEs,
WBEs or SBEs. MBEs, WBEs or SBEs must perform no less than eighty-five percent (85%) of
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their work with their own forces, through the use of its own management and supervision,
employees and equipment, If industry standards and practices differ, the firm must furnish
supporting documentation for consideration by the District,

(1) Purchase of materials and supplies must be pre-approved if their purchase is related to
goal attainment. Bidder may count payments to MBE, WBE or SBE regular dealers or
manufacturers who offer only furnish and deliver contracts for materials and supplies for no
more than twenty-five percent (25%) of each MBE, WBE or SBE goal, unless approved by the
Administrator. If the bidder exceeds the supplier exception amount allowable as stated in the bid
documents, the bid will be viewed as non-responsive.

() A dealer is a firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. To be a
regular dealer, the firm must engage in, as its principal business, and in its own name, the
purchase and sale of the products in question. A regular dealer in such bulk items as steel,
cement, gravel, stone, and petroleum products need not keep such produets in stock, if it owns or
operates distribution equipment, Brokers and packagers shall not be regarded as manufacturers
or regular dealers within the meaning of this section. A manufacturer is a firm that operates or
maintains a factory or establishment that produces on the premises the materials or supplies
obtained by the Bidder.

(k) H a firm ceases to be a certified during its performance on a contract, the dollar value
of work performed under a contract with that firm after it has ceased to be certified shall not be
counted,

(1) In determining achievement of Utilization Contract Goals, the participation of a MBE,
WBE or SBE shall not be counted until that amount has been paid to the MBE, WBE or SBE.

Section 12. Utilization Plan Submission

(a) Compliance documents must be submitted as provided in the solicitation. Failure to
do so will render the bid non-responsive. The Director shall review each bid submission to
determine if it meets the requirements herein.

(b) A Bidder must either meet the Utilization Contract Goals or establish its Good Faith
Efforts to do so as described in Appendix D and the solicitation.

(c) Each Bidder shall submit with its bid a completed and signed Utilization Plan that
lists the names, addresses, telephone numbers, email addresses and a description of the work
with contract jtem number and contact person of the businesses intended to be used as
subcontractors, subconsultants and suppliers, including those firms proposed to meet the
Contract Goal(s); the type of work or service each business will perform; and the dollar amount
to be allocated to the certified firm(s). Each Bidder’s Utilization Plan shall commit to MBE,
WBE or SBE participation equal to or greater than each of the Contract Goals set forth in the
solicitation, unless the Bidder requests a partial or total waiver of the requirement that it file a
Utilization Plan or achieve a particular goal by submitting with the bid a signed Waiver Request
in the form specified in the solicitation.

(d) Each Bidder must submit with its bid a signed MBE, WBE or SBE Subcontractor’s

Letter of Intent for each firm in the form specified in the solicitation, with either a copy of each

MBE, WBE or SBEs current Letter of Certification from a state or local government or agency
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or documentation demonstrating that the firm is a MBE, WBE or SBE within the meaning of this
Appendix D). In the event of a conflict between the amounts stated on the Utilization Plan and the
MBE, WBE or SBE Subcontractor’s Letter of Intent, the terms stated on the Utilization Plan
shall control. An original or facsimile copy of the MBE, WBE or SBE Subcontractor’s Letter of
Intent will be acceptable.

(¢) Where a Bidder had failed to meet the Contract Goal(s), it must file a Waiver Request
documenting its Good Faith Efforts to meet the Goal(s) as provided in the format described in
the solicitation, the Administrator shall require the contractor to file a Contractor Information
Form and provide additional documentation of its good faith efforts in attempting to fulfill such

goals.

(i) Such Good Faith Efforts, as defined herein, shall include, but are not limited
to, the following:
(i) Attend any pre-bid conference conducted by the District to acquaint

contractors with MBEs, WBEs and SBEs available to provide relevant goods and services and to
inform MBEs, WBEs and SBEs of subcontract opportunities on the contract,

(i) Review lists of available MBEs, WBEs and SBEs maintained by the
District and other state and local governments and agencies prior to the bid opening fo identify
qualificd MBEs, WBEs and SBEs for solicitation for bids;

(iii) Advertise, not less than 15 calendar days before the bid opening date,
in one or more daily newspapers and/or trade publications, for proposals or bids by MBEs,
WBEs and SBEs for subcontracts or the supply of goods and services on the contract;

(iv) Make timely written solicitations of available MBEs, and WBEs and
SBEs identified on the District's vendor list that provide relevant services for subcontracts or the
supply of goods and services;

(v) Provide MBEs, WBES and SBEs with convenient and timely
opportunities to review and obfain relevant plans, specifications or terms and conditions of the
contract to enable such MBEs, WBEs and SBEs to prepare an informed response to a contractor
solicitation;

(vi) Divide total contract requirements into small tasks or quantities and
adjust performance bond and insurance requirements or otherwise assist MBLEs, WRBEs and
SBEs in obtaining the required bonding, insurance or financing, where economically feasible, to
encourage participation of MBEs, WBEs and SBESs;

(vi) Follow up initial solicitation of MBEs, WBEs and SBEs by
contacting them to determine if the enterprises are interested in making bids or proposals;

(viii) Negotiate in good faith with MBEs, WBEs and SBEs prior to the bid
opening and do not reject as unsatisfactory any bids or proposals submitted by M/WBEs without
justifiable reason, including the lack of bonding capacity or the ability to obtain insurance
requirements such as Completed Builders Risk (All Risk) Insurance, Comprehensive General
Liability Insurance, Contractor Contractual Liability Insurance and Public Liability Insurance;

(ix) Establish delivery schedules, where the requirements of the work
permit, which will encourage participation by MBEs, WBEs and SBEs;

(x) Establish joint ventures with MBEs, WBEs and SBEs;
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(xi) Use the services and assistance of the District, the Small Business
Administration, the Office of Minority Business Enterprises of the U.S. Department of
Commerce and appropriate community and minority and women's business organizations;

(ii) Failure of a Bidder to provide requested information to the Administrator of to
cooperate with the Administrator's investigation, may be grounds for the rejection of a bid and/or
a Waiver request,

(ii)) Upon completion of the investigation, the Administrator shall inform the
Director of his or her findings.

(iv) The Director, after consultation with the Administrator, shall determine
whether to grant the waiver request based on the Bidder’s Good Faith Efforts at the time of bid

submission.
(v) Where the Director determines that a Bidder has not made Good Faith Efforts,

the Director shall declare the bid submission non-responsive and will reject the bid.

(d) A contractor's submission of a Utilization Plan that commits to a MBE or WBE
participation equal to or greater than the applicable utilization goals shall not provide a basis for
a higher bid, an increase in contract price or a later change order,

(e) The requirement to submit a Utilization Plan and MBE, WBE or SBE Subcontractor’s
Letiers of Intent applies when the individual project is awarded under Job Order Contracts
awarded by the District.

(i) A Prime Contractor issued a Job Order Contract shall submit with each work
order issued under such a Contract its Utilization Plan that lists the name, address, telephone
number, email address and contact person for each MBE, WBE or SBE to be used on the work
order, as well as a description of work to be performed and a dollar amount to be allocated o
such MBE, WBE or SBE. The Prime Contractor shall submit with each work order a MBE,
WBE or SBE Subcontractor’s Letter of Intent from each certified firm.

(i) A Prime Contractor awarded a Job Order Contract shall be subject to the
compliance monitoring provisions herein. The Prime Confractor must submit to the
Administrator monthly documentation, as specified by the Administrator, demonstrating that the
Contractor has attained the Contract Goals for the completed portion of the Job Order Contract,
or that it has been unable to do so despite its good faith efforts. Good Faith Efforts must be
documented as provided in this Ordinance,

Section 13. Compliance Review
(a) The Director shall declare the bid submission non-responsive if a Bidder;
(i) Failed to submit with its bid a completed and signed Utilization Plan;

(if) Failed to commit in its Utilization Plan to MBE, WBE and SBE participation
equal to or greater than each of the Utilization Contract Goals unless the Bidder submitted with
its bid a request for a total or partial waiver of the Goal(s).



(iif) Failed to identify in its Utilization Plan the MBE, WBE or SBE by name,
scope of work, confract item number, and dollar value of work or percentage of participation
equal to or greater than each of the Contract Goal(s). :

(iv) Failed to submit with its bid the MBE, WBE and SBE Subcontractor’s Letter
of Intent from each MBE, WBE and SBE listed on its Utilization Plan.

(b) Where, after consultation with the Administrator, the Director determines that the
Utilization Plan submitted by a Bidder is false or fraudulent, the bid shall be rejected or, if the
determination is made after the bid award, the contract may be forfeited in accordance with the
provision of Article 28 of the General Conditions.

(¢) If a Mentor-Protégé relationship is proposed to meet the Contract Goal, the Mentor-
Protégé Development Plan must be submitted to the Administrator for approval prior to contract
award. Mentor-Protégé relationship” describes an association between large business prime
contractor firms and socially disadvantaged firms designed to motivate, encourage and to
provide mutually beneficial developmental assistance to those socially disadvantaged firms.

(d) Prior to the award of any contract, the Administrator shall review the Utilization Plan,
MBE, WBE and SBE Subcontractor’s Letter(s) of Intent and Letter(s) of Certification, and
Contractor Information and Waiver Request Forms as specified in the solicitation, submitted by
the apparent low bidder on a contract and conduct any other investigation the Administrator
deems appropriate to determine compliance.

(¢) Within 30 calendar days after demand, the Prime Contractor shall furnish executed
copies of all MBE, WBE and SBE subcontracts to the Administrator. Subsequently, the
contractor shall obtain and submit a copy of all MBE, WBE and SBE related subtier contracts on

demand.

(f) The Prime Contractor shall set timetables for use of its subcontractors before fifty
percent (50%) of the work is completed.

(g) If requested by the Administrator, the Prime Contractor must submit a MBE, WBE
and SBE Work Plan projecting the work tasks associated with certified firms” commitments prior
to the award of the coniract. The Work Plan must provide a description of the work to be
subcontracted 1o other MBEs, WBEs and SBEs and non-certified firms and the dollar amount
and the name of the all tiers of subcontractors. The Work Plan becomes part of the Prime
Contractor’s contractual commitment and the contract record, and may not be changed without
prior approval of the Administrator.

Section 14. Contract Performance Compliance

(a) After the award of a contract, the Administrator shall review the Prime Contractor'’s
compliance with its MBE, WBE and SBE commitments during the performance of the contract.

(b) The Prime Contractor shall be required to submit the Affirmative Action Monthly
MBE/WBE/SBE Status Report providing the information and in the format as specified by the
District with every payment request. The Contractor's failure to do so may result in a delay of the
progress payment.




(¢} Evidence of MBE, WBE and SBE subcontractor participation and payments must be
submitted as required by the District to confirm subcontractors’ participation and payment.

(d) District contract compliance officers and auditors, or their designees, shall have
access to the contractor’s and subcontractor’s books and records, including certified payroll
records, bank statements, employer business tax returns and all records including all computer
records and books of account to determine the contractor and MBE, WBE and SBE
subcontractor compliance with the goal commitment. Audits may be conducted at any time and
without notice in the total discretion of the District. A Prime Contractor must provide the
Administrator any additional compliance documentation within 14 calendar days of such request,
Audits may be conducted without notice at any time at the discretion of the District,

() If District personnel observe that any purported MBE, WBE and SBE subconiractor
other than those listed on the Utilization Plan are performing work or providing materials and/or
equipment for those MBE and WBE subcontractors listed on the Utilization Plan, the Prime
Contractor will be notified in writing of an apparent violation is taking place and progress
payments may be withheld. The contractor will have the opportunity to meet with the
Affirmative Action Administrator prior to a finding of noncompliance.

(f) Where a partial or total waiver of the Contract Goal(s) has been granted, the Prime
Contractor must continue to make Good Faith Efforts during the performance of the contract to
meet the Goal(s), and the Administrator shail provide technical assistance with respect to such
efforts. The Administrator shall require the Prime Contractor to provide documentation of its
continuing Good Faith Efforts in attempting to fulfill its commitments.

(g) The Prime Contractor cannot make any changes to the approved Utilization Plan or
substitutions of the MBE(s), WBE(s) or SBE(s) listed in the Utilization Plan throughout the life
of the contract without the prior, written approval of the Administrator. This includes, but is not
limited to, instances in which the Prime Contractor seeks to perform work originally designated
for a MBE, WBE or SBE subcontractor with its own forces or those of an affiliate, a non-
certified firm or another MBE, WBE or SBE. Failure to obtain the prior, written approval of the
Administrator in the format specified by the District shall constitute a breach of the contract, and
subject the Prime Contractor to any and all available sanctions. The participation of certified
firms that did not receive prior, written approval by the Administrator will not be counted
towards the Contract Goal(s).

(i) The Prime Contractor must demonstrate good cause to terminate or reduce the
scope of work of the MBE, WBE or SBE to the satisfaction of the Administrator, Good cause is
limited to the following circumstances:

(1) The listed MBE, WBE, or SBE subcontractor fails or refuses to
execute a written contract,

(2) The listed MBE, WBE or SBE subcontractor becomes bankrupt,
insolvent or exhibits credit unworthiness. ‘

(3) The listed MBE, WBE or SBE is ineligible to work on public works
projects because of suspension and debarment proceedings pursuant to federal or state or local
law.

(4) The Administrator has determined that the listed MBE, WBE or SBE
subcontractor is not a responsible contractor.



(5) The listed MBE, WBE or SBE subcontractor voluntarily withdraws
from the project and provides the Administrator written notice of its withdrawal.

(6) The listed MBE, WBE or SBE subcontractor is ineligible to receive
credit for the type of work required. .

(7) The MBE, WBE or SBE owner dies or becomes disabled with the
result that the listed MBE, WBE or SBE subcontractor is unable to complete its work on the

contract.
(8) Other good cause as determined in the Administrator’s sole discretion.

(ii) Good cause does not include where the Contractor seeks to terminate a MBE,
WBE or SBE it relied upon to obtain the contract so that the Contractor can self-perform the
work or substitute another MBE, WBE or SBE or non-certified subconliractor to perform the
work for which the MBE, WBE or SBE was engaged or listed on the Utilization Plan,

- (iii) The Prime Contractor must give the MBE, WBE or SBE notice in writing,
with a copy to the Administrator, of its intent to request to terminate and/or substitute, and the
detailed reasons for the request.

. (iv) If the Prime Contractor proposes to terminate or substitute a MBE, WBE or
SBE subcontractor for any reason, the Contractor must make Good Faith Efforts as defined
herein to find a substitute MBE, WBE or SBE subcontractor for the original MBE, WBE or SBE
to meet its MBE, WBE or SBE contractual commitment, Its Good Faith Efforts shall be directed
at finding another MBE, WBE or SBE to perform or provide at least the same amount of work,
material or service under the contract as the original MBE, WBE or SBE io the extent necessary
to meet its MBE, WBE or SBE contractual commitment.

(v) The Prime Contractor must submit a MBE, WBE or SBE Subcontractor’s
Letter of Intent for each proposed new MBE, WBE or SBE subcontractor.

(vi) The Administrator will approve or disapprove the substitution based on the
Prime Contractor’s documented compliance with these provisions.

(h) In the event a Prime Contractor fails to achieve the level of MBE, WBE or SBE

participation described in its Utilization Plan as the result of the District's deletion of the work to
be performed by a MBE, WBE or SBE, the Prime Coniractor shall notify the Administrator in
writing and may request an amendment of its Utilization Plan. A letter of release signed by the
subcontractor must be included with the request.

(i) In the event a Prime Contractor, in the performance of its contract, determines that the
conditions of the work warrant a reduction in the scope of work to be performed by a MBE,
WBE or SBE the Prime Contractor must utilize Good Faith Efforts to fulfill its MBE, WBE or
SBE contractual commitment. The Prime Contractor must notify the Administrator in writing
within 14 calendar days of the determination to request an amendment of its Utilization Plan.
The Prime Contractor must give the MBE, WBE or SBE notice in writing, with a copy to the
Administrator, of its infent to request to reduce the scope of work, and the detailed reasons for
the request. The Administrator will approve or disapprove the reduction based on the Prime
Contractor’s documented compliance with these provisions.

(i) Where contract change orders are made individually or in the aggregate that increase
the total value of the contract by more than ten percent (10%) of the original contract value, the
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Prime Contractor shall increase the utilization of all MBEs, WBEs or SBEs, where feasible, so
that the total value of the percentage of work performed by MBEs, WBEs or SBEs as to
increased contract value bears the same relationship to the total value of the contract (as
modified by change orders) as the percentage of MBEs, WBEs or SBEs utilization committed to
in the contractor's original Utilization Plan.

Section 15." Sanctions for Non-Compliance

(a) Where the Administrator believes that the Prime Contractor or subcontractor has
committed fraud or misrepresentation against the District or has failed to comply with this
Ordinance or its contract, or provided false or fraudulent documentation, the Administrator shall
notify the Prime Contractor and/or subcontractor in writing of such determination of
noncompliance and withhold up to one hundred percent (100%) of the current progress or final
payment due the Prime Contractor for up to 90 days. The amount to be withheld shall be based
upon a determination of the degree to which the Prime Contractor has fajled to meet its MBE,
WBE or SBE contractual commitments and to what extent the Prime Contractor has made Good
Yaith Efforts to achieve such commitments. The Prime Contractor and/or subcontractor shall
have the right to meet with the Administrator within 10 calendar days of receipt of the notice.
After conference and conciliation, the Administrator will determine whether the Prime
Contractor and/or subcontractor is in complance,

(b) If the Administrator determines the Prime Contractor and/or subcontractor is not in
compliance and the violation cannot be resolved by conference and conciliation, the
Administrator shall refer the matter to the Executive Director and the Executive Director may
return the referral to the Administrator with direction or may direct the Prime Contractor and/or
subcontractor to show cause on a date ceriain why further sanctions should not be imposed.

(i) The Prime Contractor or subcontractor shall have 15 calendar days after receipt

of the show cause notice within which to file a response in writing with the Administrator, A
hearing before a duly appointed Hearing Officer shall be convened to provide the contractor
and/or subcontractor an opportunity to be heard with respect to the non-compliance, Within 30
calendar days after the Executive Director’s referral, the Hearing Officer shall schedule a heating
to be held within 30 calendar days of receipt of the referral for hearing at which the District, the
contractor and/or subcontractor may present evidence of the purported violation and/or the
absence thereof. The District will carry the burden of proof by a preponderance of the evidence.
The Prime Contractor and/or subcontractor may present additional evidence and witnesses to
show cause why sanctions should not be imposed. An official record will be kept with the Clerk
of the District, All filings by the District or the respondents should be made with the Clerk of the
District, with courtesy copies going to the parties and the Hearing Officer,
7 (if) The Hearing Officer shall conduct such show cause hearings involving the
Ordinance and shall render findings of fact, conclusions of law and recommendations regarding
disposition of the hearings, Procedures and rules governing the show cause hearings will be
adopted by the Board of Commissioners. The Hearing Officer will not become co-counsel with
any attorneys appearing before him/her at any time during the hearing.

(iii) All Show Cause Hearings must be conducted on the record and all testimony
must be under oath and transcribed verbatim by a court reporter. All parties shall be given the
opportunity to present and respond to evidence. The Hearing Officer shall conduct a fair hearing
and maintain order and shall abide by the Judicial Canons of Ethics enacted by the Ilinois
Supreme Court.
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(iv) Within 30 calendar days after the hearing with the Prime Contractor and/or
subcontractor, the Hearing Officer shall issue in writing to the Executive Director his/her written
findings of fact, conclusions of law as to compliance and recommendations with respect to any
appropriate sanctions, The Executive Director shall transmit the Hearing Officer’s findings,
conclusions and recommendations to the Board of Commissioners which may impose sanctions
for a Prime Contractor’s and/or subcontractor’s noncompliance with this Ordinance including,
but not limited to:

(1) Withholding up to fifty percent (50%) of the current progress or final
payment due the contractor until the Administrator determines that the confractor is in
compliance. Following the withholding of up to {fifty percent (50%) of the cuirent progress
payment, up to one hundred percent (100%) of further progress payments may be withheld until
the contractor is found to be in compliance with the requirements of this Ordinance. The amount
to be withheld will be based upon a determination of the degree to which the Prime Contractor
has failed to meet its MBE, WBE or SBE contractual commitments and to what extent the Prime
Contractor has made good faith efforts to achieve such commitments.

(2) Declaring the Prime Contractor and/or subcontractor fo be non-
responsible<and disqualify/debar the Prime Contractor and/or subcontractor from eligibility to
bid on District construction contracts for a period of not less than one (1) year, and not more than
three (3) years. An entity that is disqualified pursuant to the provisions of this Ordinance shall be
precluded from participation on any District contract as a Prime Contractor, subcontractor and
supplier for the period of disqualification, In cases of the use of false documentation, the making
of false statements, fraud or misrepresentation, the disqualification period will be not less than
eighteen (18) months, and not more than three (3) years for the second violation of the Ordinance
and not less than twenty-four (24) months and not more than three (3) years for the third
violation of the Ordinance from the date of disqualification established in the Board Order,

(3) Rejecting bids by the Prime Contractor for other contract(s) not yet
awarded to that Bidder in instances of the use of false documentation, the making of false
statements, fraud or misrepresentation,

(4) For any MBE, WBE or SBE that has misrepresented its MBE, WBE or
SBE status and/or failed to operate as an independent business concern performing a
Commercially Useful Function, declaring by the Director that the MBE, WBE or SBE ineligible
to participate as a MBE, WBE or SBE in District contracts. A firm that has been declared
ineligible may not participate as a MBE, WBE or SBE for a period of not less than one (1) year
and not more than three (3) years.

(5) Forfeiting and deducting from the Prime Contractor’s progress or final
payments under the contract an amount up to the dollar amount of its MBE, WBE goal
commitment that the contractor has failed to meet. The amount to be deducted will be based
upon a determination of the extent to which the Prime Contractor made Good Faith Efforts to
achieve such commitments,

(6) Referring the matter to the Office of the Attorney General or Cook
County State’s Attorney for follow-up action.

(¢) The Administrator and Director will take action to prevent a confract from being
awarded to a Prime Contractor or first-tier subcontractor disqualified from bidding hereunder for
the period of disqualification,

(@ The District’s attorneys’ fees and costs will be assessed against the Prime
Contractor and/or subcontractor where the Hearing Officer makes a finding that the Prime
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Contracior or subcontractor used false documentation, made false statements, or committed fraud
or misrepresentation.

(e) Notice of sanctions imposed by the Board of Commissioners for violations of the
Ordinance by the Prime Contractor, subcontractor and/or supplier will be spread upon the public
record by the District, including but not limited to publication in the Record of Proceedings of
the Board of Commissioners, posting on the District’s web site, publication in any type of media,
newspaper publication and direct notice by letter to governmental entities.

(f) Any sanctions imposed against an entity shall also apply personally to all officers and
directors of the entity or partners of the entity, and their successors and assigns with knowledge
of the acts and omissions that give rise to the sanctions against the entity.

(g) The District may take other action, as approptiate, within the discretion of the
Administrator, subject to the approval of the Hearing Officer and the Board of Commissioners.

Section /6, Other Federal Regulations

The provisions of this Ordinance shall not apply to any contract to the extent that
different procedures or standards are required by any law or regulation of the United States and
nothing herein shall be interpreted to diminish or supplant the present Equal Employment
Opportunity Requirements contained in Appendices B, C, (3, and I of Grant funded contracts or
Appendix C of non-Grant funded contracts.

Section 17. Reporting and Review

The Board of Comnissioners directs the District staff to report to the Board of
Commissioners on an annual basis with respect to the following:

(a) The level of MBE, WBE or SBE participation achieved in each year in District
construction contracts subject to Appendix I3

(b) Identification of any problems with the enforcement of Appendix D; and

(¢) Any recommendations with respect to improving the implementation of Appendix D.

Section 18. Sunset Provision

This Appendix D shall be reviewed no later than five years from its adoption and shall
expire on June 4, 2020 unless the District finds that its remedial purposes have not been fully
achieved and that there is a compelling interest in continuing to implement narrowly tailored
remedies to redress discrimination against MBEs and WBES so that the District will not function
as a passive participant in a discriminatory market in the Metropolitan Chicago construction
industry.

Section 19, Repeal of Prior Inconsistent Provisions

All enactments and provisions heretofore adopted by this Board of Commissioners in the
arca of affirmative action in connection with construction coniracts subject to this Ordinance that
are inconsistent with the provisions of this Ordinance are hereby expressly repealed.
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Section 20. Severability

If any clause, sentence, paragraph, scction or part of this Ordinance shall be adjudged by
any court of competent jurisdiction to be invalid, the judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, section or part of this Ordinance directly involved in the controversy in which the

judgment shall have been rendered.

Section 21. Effective Dates
This amendment to revised Appendix D shall be effective and apply to all bids for
contracts advertised after June 4, 2015,

ADOPTED:

= Mariyana T. 'Spy_zﬁ/poulc)a.ﬁms%}ent

Board of Commissioners of the

"

Metropolitan Water Reclamation

District of Greater Chicago

Approved as to form and legality:

Head Assistant Atiorney

Tl 80

General Counsel
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EXHIBIT 5

REVISED JUNE, 2015

METROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO

MBE, WBE, SBE UTILIZATION PLAN

For Local and Small business entities - Definitions for terms used hélow can be found in

Appendix D: MBE - Section 5(s); WBE - Section 5(cc); SBE - Sectio

NOTE: The Bidder shall submit with the Bid, 01;;%;131 csimile copies
of all MBE, WBE, SBE Subcontractor’s Letter. of Intent<fir
MBEs, WBEs, and SBEs. IF A BIDDER FAI INCLUD
of the MBE, WBE, SBE Utilization Plan ; ‘
Subcontractor’s Letter of Intent with bid, said® bid will be deemed

nonresponsive and rejected.

All Bidders must sign

Utilization Plan, even if \ ,-euested.

Name of Bidder:

Contract No.:

Affirmative A

Total Bid:

MBE, WBE, SBE UTILIZATION PLAN AND ALL SIGNED MBE,
WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT MUST
BE COMPLETED, SIGNED AND ACCOMPANY YOUR BID!!!



The bidder shonld indicate on the Utilization Plan explicitly if the dollar ameunis for the MBE participation will also be counted toward the
achievement of its SBE participation. See Affirmative Action Ordinance, Revised Appendix 1, Section 11, Counting MBE, WBE and SBE
Participation towards Contract Goals. (a) (b} ()

MBE UTILIZATION

Name of MBE and contact person:

Business Phone Number; Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the MBE participation will be counted towards the
achievement of the SBE goal please indicate here:

the Bid! 1|

Name of MBE and contact person;

Business Phone Number: Email Address;
Addvress:

Description of Work, Services or Supplies to be provide

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

the Bid! | |

MBE UTILIZATION

Name of

Business Email Address:

Address:

Description of Wo v ies to be provided:

CONTRACT ITEM NO.;

Total Dollar Amount Participation:

if the MBE participation will be counted fowards the
achievement of the SBE goal please indicate here: 1] |
YES NO

The MBE., WBE, SBE Utilization Pian and the MBE,

WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! 1 |

{Attach additional sheets as needed)
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The bidder should indicate on the Utifization Plan explicitly if the dollar ameunts for the WBE participation will also be counted toward the
achicvement of its SBE participation. See Affirmative Action Ordinance, Revised Appendix D, Section 11, Counting MBE, WBE and SBE
Participation towards Contract Goals. {a) (b) (¢}

WBE UTILIZATION
Name of WBE and contact person:
Business Phone Number: LEmail Address:

Address:

Description of Work, Services or Supplies to be provided:

CONTRACT I'TEM NO.:
Total Dollar Amount Participation:

If the WBE participation will be counted towards the
achievement of the SBE goal please indicate here: ..

WHBE UTILIZA]

Name of WBE and contact person:

Business Phone Number: Finail Address
Address;

Description of Work, Services or Supplies to be provided

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

WBE UTILIZATION

Business : Email Address:

1o be provided:

CONTRACT ITEM NO.:

Total Doflar Amount Participation:

I the WBE participation will be counted towards the
achievement of the SBE goal please indicate here: O |
YES NO

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

{Attach additional sheets as needed)

Up-3




SBE UTILIZATION

Name of SBE and contact person:

Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACTITEM NO.:

Total Dollar Amount Participation:

The MBE, WBE, SBE Utilization Plan

Name of SBE and contact person:

Business Phone Number: Email A
Address:

Description of Work, Services or Supplies to be provided;

CONTRACT ITEM NO.:

Total Dellar Amount Participation:

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! | 1

Email Address:

s to be provided:

(Attach additional sheets as needed)

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Inteni MUST Accompany the Bid) | ¢
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SIGNATURE SECTION

On Behalf of 1/We hereby acknowledge that

{name of company)

VWE have read Revised Appendix D, will comply with the provisions of Revised Appendix D, and intend to use the
MBEs, WBEs, and SBEs listed above in the performance of this contract and/or have completed the Watver Request
Form. To the best of my knowledge, information and belief, the facts and representations contained in this Exhibit
are true, and no material facts have been omitted.

nts of the foregoing
e bidder, to make this

I do solemnly declare and affirm under penalties of perjury that the .
document are true and correct, and that I am authorized, on behalf}
affidavit. '

Date

ATTEST:

Secretary

Phone niumber

to sign and execute this
ER IS BEING

uire
(F A WAT
Dy

ection of the bid.

and rée

3)If a waiver is requested, the bidder must also
complete the following “WAIVER REQUEST
FORM.”

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !
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REVISED JUNE, 2015




WAIVER REQUEST FORM

If a waiver is requested, the Bidder is required to sign
and execute this page.

Contract No.:

Name of Bidder:

Contact Person and Phone Number:

by requests a
ection 12 {a)-

With respect to the contract specified above, the Bid
total or partial waiver of the requirement that, purg

{d) of the Affirmative Action Ordinance, Revised i files a MBE,
WBE, SBE Utilization Plan or achieve a particul g 5BE
participation in the contract. The reasons fo llows:.

On Behalf of I/We hereby acknowledge that

{name of compan
I/WE have read Affirmative Action Ordinance, Rev
Action Ordinance, Revised Appendix D, and inten
SBE Utilization Plan in the performance of this contr compléted the Waiver Request Form. To the best
of my knowledge, information and

make this affidavit.

Signainre of Authorized officer

Print name and title

Phone munber

NOTE TO BIDDERS

All Waiver requests are evaluated carefully by the District. The
evaluation is based on your firm’s documented GOOD FAITH

EFFORTS.
The GOOD FAITH EFFORTS MUST be
Undertaken PRIOR to your bid submittal teo the District.
Good Faith Efforts are identified on pp. D15-D16,

Section 12. Utilization Plan Submission (e), (i) (i)-{x1i).

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcentractor’s Letter of Intent MUST Accompany the Bid! | |
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REVISED JUNE, 2015




MBE, WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT

To: (Name of Bidder) and the MWRDGC

RE: Contract Name: {Insert Name)

Contract Number: (Insert Number)

From: {Name of MBE/WBE/SBE Firm) MBE: Yes  No __
WBE: Yes No
SBE: _gres No

The MBE/WBE status of the undersigned is confirmed by thé
Certification. A certification letter must be attached

sibed services or

The undersigned is prepared to provide the follo
above named

supply the following described goeds in connect
project/contract:

If more space 1is needed to fully describ BE/SBE firms'’ proposed

scope of work and/or payment schedule, attac

fered for ollowing total price:

The above described performance is

3

{(Written in Figures)

In the event of a discrepancy betw in Words” price and the

“Written in Figures” price he

written agreement for the above work

The undersigned will e
pon the execution o©f a contract by

with the Prime Cont
the Prime contracto

{Signature of Owner, zed Agent of MBE/WBE/SBE)

Phone

MUST BE SUBMITTED WITH THE BID.
ILL RESULT IN A NONRESPONSIVE BID AND

with signatures, whic firnished to each MBE, WBRE, and SBE listed in its MBE, WBE, SBE Utilization Plan
and must be submitted & Disirict with its bid as part of its bid packet with either a copy of each MBE, WBE, and
SBE current Letter of Certification from a state or local government or agency or documentation demonstrating that
the MBE, WBE, SBE is a MBE, WBE or SBE within the meaning of this Revised Appendix D. Failure to submit
the MBE, WBE, SBE Subcontractor’s Letter of Intent signed by each MBE, WBE, SBE subcontractor will be
viewed as nonresponsive and the bid will be rejected. All MBE, WBE, SBE Subcontractor’s Letter of Intent must
conform to the MBE, WBE, SBE Utilization Plan submitted with the bid. An original or facsimile copy of MBE,
WBE, SBE Subcontractor’s Letter of Intent will be acceptable,

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! | !
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EXHIBIT 6

AFFIDAVIT - AFFIRMATIVE ACTION STATUS REPORT -
Notice: This report is required to be submitted at 25%, 50%, 75%, and 100% completion of constructlon

Contract Title:

Contract Number:

Prime Contractor’s Name:

Prime’s Contact Name: . Estimated Completion Date:
Prime’s Contact Phone #:  ( } Status Report No.: 25% - 50% - 75% - 100%
(CIRCILE ONE}

In connection with the above-captioned contract:

For each MBE, WBE, and SBE subcontractor, including third tier contracts awarded by your MBE/WBE/SBE company,
describe the work or goods or services provided in relation to this contract (indicate line items, if applicable) performed
during the report period.

MBE, WRBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
!/ SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBE, and SBE Subconiractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE - -
/SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBE, and SBE Subcontractor MBE /WBE AMOUNT OF CONFRACT AMOUNT PAID TO DATE
/SBLE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.




Page 2 of 2

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE
DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM AUTHCORIZED TO MAKE THIS AFFIDAVIT. 1

CERTIFY THAT THE ABOYE NAMED FIRMS WERE AWARDED CONTRACT(S), PERFORMED THE WORK WITH

THEIR OWN FORCES, AMOUNTS LISTED ARE ACCURATE AND PAYMENTS WERE MADE IN ACCORDANCE

WITH CONTRACTUAL OBLIGATIONS. CANCELLED CHECKS AND/OR SUPPORTING INFORMATION WILL BE

ON FILE FOR INSPECTION OR AUDIT.

Name of Affiant:

Title:

Signature:

Date:

{Signature of Aftiani)

State of

County (City) of

This instrament was SUBSCRIBED and SWORN TO before me on

Signature of Notary Public
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