AN ORDINANCE APPROVING A REDEVELOPMENT AGREEMENT
BETWEEN THE VILLAGE OF ARLINGTON HEIGHTS
AND 4 NORTH HICKORY, LLC

BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE
VILLAGE OF ARLINGTON HEIGHTS:

SECTION ONE: That 4 North Hickory, LLC, is the developer of the property known as
the TIF Hickory Kensington Area.

SECTION TWO: That the Redevelopment Agreement by and between the Village of
Arlington Heights and 4 North Hickory, LLC, dated June 18, 2018, concerning redevelopment of

the property described in Exhibit A of the Agreement, a true and correct copy of which is
attached hereto, be and the same is hereby approved.

SECTION THREE: The Village President and Village Clerk are hereby authorized and
directed to execute said agreement on behalf of the Village of Arlington Heights.

SECTION FOUR: This Ordinance shall be in full force and effect from and after its
passage and approval in the manner provided by law and the Agreement shall be recorded by the
Village Clerk in the Office of the Recorder of Cook County.

AYES:

NAYS:

PASSED AND APPROVED this 18th day of June, 2018.

ATTEST:

Village President

Village Clerk

AGREEMENT RESOLUTIONS:TIF Hickory Kensington Area Redevelopment Agreement



REDEVELOPMENT AGREEMENT
BETWEEN 4 NORTH HICKORY, LLC AND
THE VILLAGE OF ARLINGTON HEIGHTS

THIS REDEVELOPMENT AGREEMENT ("Agreement") is dated as of the day of
2018, by and between the Village of Arlington Heights, an Illinois home rule municipal corporation, with its
principal office located at 33 South Arlington Heights Road, Arlington Heights, Illinois 60005 ("Village™),
and 4 North Hickory, LLC, an lllinois limited liability company, with its principal office at 3475 Kirchoff
Road, Rolling Meadows, Illinois 60008 ("Developer™).

WHEREAS, as a home rule unit of government duly organized under the general laws of the State of
Hllinois, the Village has the power to regulate for the protection of the public health, safety and welfare of its
inhabitants, and, pursuant thereto, has the power to prevent the spread of blight, to encourage private
development in order to enhance the local tax base, to create employment opportunities, and to enter into
contractual agreements with private parties in order to achieve these goals;

WHEREAS, the Village is authorized under the provisions of the Tax Increment Aliocation
Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended (the "Act") to finance redevelopment in
accordance with the conditions and requirements set forth in the Act;

WHEREAS, the Village prepared a Redevelopment Plan and Project ("Redevelopment Plan")
affecting and including the land legally described in the Hickory/Kensington Redevelopment Plan
("Redevelopment Area™);

WHEREAS, on July 21, 2014, the Village Board, after giving all notices required by law, and after
conducting all public hearings required by law, enacted the following ordinances (collectively, the "TIF
Ordinances"):

1. Ordinance No. 14-033, titled "An Ordinance of the Village of Arlington Heights, Cook County,

Illinois, Approving a Tax Increment Redevelopment Plan and Redevelopment Project for the

Hickory/Kensington Area”.

2. Ordinance No. 14-034, titled "An Ordinance of the Village of Arlington Heights, Cook County,

Illinois, Designating the Hickory/Kensington Area a Redevelopment Project Area Pursuant to the

Real Property Tax Increment Allocation Redevelopment Project Act”; and

3. Ordinance No. 14-035, titled "An Ordinance of the Village of Arlington Heights, Cook County,

Illinois, Adopting Tax Increment Allocation Financing for the Hickory/Kensington Area;

WHEREAS, the Developer desires to purchase a portion of land (“Land™) located in the
Redevelopment Area commonly known as 4 North Hickory Street, Arlington Heights, Illinois, P.I.N.s
03-29-405-003-0000 and 02-29-408-003, legally described on Exhibit A attached hereto and incorporated
herein by reference;

WHEREAS, upon its acquisition of the Land, Developer intends to construct a mixed use building as
further described in Article I ("Project") on that portion of the Land described on Exhibit A-3 attached hereto
and incorporated herein and referred to as the “Property”;
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WHEREAS, Developer has notified the Village that, given the costs associated with the purchase of
the Property and the construction of the Project and the Public Way, the Project will not be possible or
feasible without financial assistance from the Village;

WHEREAS, the Village is desirous of fostering the development of the Property to increase its
property tax base and the real property tax base of taxing districts of the community and to provide retailer
occupation sales tax from the commercial uses of the Property; and

NOW, THEREFORE, in consideration of the promises contained herein and other good and valuable
consideration, the adequacy and sufficiency of which are hereby acknowledged, the Parties agree as follows:

ARTICLE I

The representations set forth in the foregoing recitals are a material part of this Agreement and are
hereby incorporated into and made a part of this Agreement and constitute representations, warranties and
agreements of the respective parties.

Afier its acquisition of the Land, Developer intends to (a) sell to the Village the northern portion of
the Land (“Northern Parcel”), which is legally described on Exhibit A-1 attached hereto and incorporated
herein by reference; (b) to construct a public way (“Public Way”) on that portion of the Land legally
described on Exhibit A-2 attached hereto and incorporated herein by reference, and thereafter convey same to
the Village, and (c) construct a five story mixed-use building consisting of approximately 76 residential
rental units, a roof top deck for use by the residential tenants, approximately 3435 square feet of retail space
on the first floor, as well as 86 indoor parking spaces (to be used exclusively by the residential tenants) and 31
exterior parking spaces. That portion of the Land upon which the Project shall be built is legally described
on Exhibit A-3 attached hereto and incorporated herein by reference and shall to as the “Property”.

Actual development of the Land is dependent on Developer receiving all required approvals. The
Parties understand that the parameters of the Project may be revised in accordance with submittal, review and
approval by the Village and in accordance with final construction plans.

ARTICLE I
UNDERTAKINGS ON THE PART OF THE VILLAGE

2.1. Purchase of Property. The Village agrees to purchase the Northern Parcel from the Developer for
$700,000. The Northern Parcel shall be conveyed by Developer to the Village via warranty deed at a title
company (“Title Company”) mutually agreeable to the parties. The Village agrees to pay for its title policy
and recording fees. Prior to closing, the Village will have the opportunity to review all environmental studies
for the Northern Parcel. In addition, the Village may choose to have its own environmental studies performed
on the Northern Parcel. The purchase of the Northern Parcel will not take place unless the Village is satisfied
that there are no environmental concerns (after notice from the Village and opportunity to cure by the
Developer), the Developer has provided proof that its bank loan for the Project has been obtained and is open,
and permits have been issued for the foundations for the building.



2.2. Tax Increment Financing. Tax increment financing, implemented in accordance with the terms
and provisions of the Act and this Agreement, is intended to be one of the sources of funding for the Project.
In this regard, the Village agrees to maintain a special tax allocation fund ("Special Tax Allocation Fund") for
the deposit of incremental property taxes required by the Act and the Plan and approved by the Village into
which the Village will deposit incremental real property tax revenues pursuant to Section 2.4 below.

2.3 Annual Reports. The Village shall maintain eligibility of the Hickory/Kensington Redevelopment
Project Area to receive tax increment financing through the preparation and maintenance of annual reports
and other mandates as may be required by the Act.

2.4. Village Deposits. The Village shall deposit 100% of the incremental property taxes actually
received from the Project ("Incremental Property Taxes") in the Hickory Kensington Tax Allocation Fund
(“Fund”)-

2.5 Annual Accounting. The Village has an annual audit conducted on all of its funds. The audit is
conducted in accordance with generally accepted accounting principles as applied to Illinois municipalities
and in accordance with the provisions of the Act. After it is reviewed and accepted by the Village Board, the
annual audit is available on the Village’s website.

2.6. Allocation of Incremental Project Property Taxes. The amounts of Incremental Project Property
Taxes actually received and deposited from time to time into the Fund by the Village shall be allocated as
follows:

a) Up to $800,000 shall be paid by the Village to Developer to reimburse Developer for costs
associated with the construction of the Public Way, including the streetscape. Prior to reimbursement,
all costs must be certified, including the cost of the land for the Public Way. The Village may pay up
to 90% of the costs as set forth on verified invoices associated with the construction of the Public
Way. The Village will make every effort to review all invoices within 20 days and submit appropriate
invoices for payment within 30 days after review is complete. One half of the remaining ten percent
will be paid only after completion of construction of the Project and the final coat is put on the Public
Way. The remaining one half of the ten percent shall be paid only after six months or one winter
season has passed since the final coat. The cost for the land for the Public Way will be paid after the
Public Way is dedicated and only after review of appropriate documentation as to the cost of the land.

b) For the first eight years after stabilized occupancy during the Term of the Agreement, the Village
shall disburse to Developer an annual amount no greater than $120,000 with a cumulative distribution
no greater than $960,000 (“Maximum Distribution Amount”). This distribution is specifically subject
to the Village receipt from Cook County real estate tax increment equal to or greater than the
increment generated from this Project and sufficient funds in the TIF account. The first payment shall
not be requested until at least 12 months after stabilized occupancy of the Project. The Stabilized
Occupancy date shall be 12 months after a Final Certificate of Occupancy has been issued. Annual
requests shall be tied to a calendar year — January 1 through December 31.



In order for the Developer to receive any annual payment, the Developer must demonstrate need,
which should be tied to the required cash on cash return per Exhibit D, dated 12/14/2017. The
Developer shall submit an audited Project Pro Forma for the prior calendar year which includes
Income, Expenses, Net Operating Income (NOI) and Debt Service. If the NOI funds are not sufficient
to meet the required cash on cash return, then the Village shall provide assistance to supplement the
NOI to the extent necessary to meet the cash on cash return up to $120,000 annually for the first eight
years. For purposes of calculating the annual payment, expenses shall be capped at 37% of costs in
any single year.

2.7 Payments to Developer. Provided that there is no interference with Developer's completion of the
Public Way, the Village reserves the right to inspect all work regarding a submitted request for reimbursement
and to examine Developer's records relating to all TIF Eligible Costs. The Village shall have 20 days after the
receipt of a written request for reimbursement from Developer to review the requested disbursement of funds.
In the event that the Village finds an error in the request for reimbursement or that the work performed is
inconsistent with the Plans, the Village shall specify in writing to Developer such error in reasonable detail
(each, a "Deficiency Notice") within such 20-day review period. In the event of delivery of a Deficiency
Notice to Developer, Developer shall endeavor to correct the work in question prior to approval of the portion
of the request affected; provided, however, that all funding related to portions not affected by such error shall
be promptly remitted to Developer. If the Village fails to deliver a Deficiency Notice within the 20-day period
aforesaid, it shall be conclusively presumed that the Village has approved of the request for reimbursement.

With regard to the disbursement of funds described in Section 2.6(b), for each year during the Term of
the Agreement, Developer shall present to the Village a request for payment in the form attached hereto as
Exhibit C. The Village shall have 20 days after receipt to review the request and, if it meets all requirements,
schedule approval of the requested disbursement of funds within 30 days after the review is complete. Any
required payments to school districts shall be made prior to any annual payment due to the Developer.

2.8 Certificate of Completion. In accordance with current Village practice, upon satisfactory
completion of construction of the Public Way and satisfactory substantial completion of construction of the
Project (as provided for in Section 3.1), the Village shall issue to Developer certificates of completion
(“Certificate™) certifying that Developer has fulfilled its obligation to complete the Public Way and the
Project, as the case may be, in accordance with the terms of the Agreement.

2.9 No Amendment of Redevelopment Plan. The Village agrees that it will not revoke or amend the
Redevelopment Plan and the Redevelopment Project Area or any of the ordinances adopted by the Village
relating thereto or this Agreement if such revocation or amendment would prevent or materially impair the
development of the Project by Developer or interfere with the reimbursement by the Village of the TIF
Eligible Costs in accordance with this Agreement.

2.10. Confidentiality. The Village shall keep all information provided to it, pursuant to the terms of
this Agreement, confidential between it and Developer and shall not divulge any of said information, without
prior written approval of Developer, but shall use such information only for the purposes of this Agreement,
unless otherwise provided by law.

2.11 Payment from TIF Increment Only. The amount due under this Agreement is a special limited
obligation of the Village and shall be paid solely from TIF funds during the natural life of the
Hickory/Kensington TIF Fund. This obligation shall not be secured by the full faith and credit of the Village.



ARTICLE III
DEVELOPER'S OBLIGATIONS

3.1. Construction of the Project. Developer agrees to develop and construct the Project in accordance
with construction documents and drawings (the “Plans”) which shall be approved by the Village consistent
with Exhibit F. The Developer has provided to the Village, as part of this Agreement, a Project Timeline as
depicted in Exhibit E. This Timeline sets forth the anticipated dates for the following:

a. Submit for zoning approval
b. Complete zoning process
¢. Submit permits

d. Start construction

e. Complete construction

Within 30 days after substantial completion of the Project, Developer shall deliver to the Village a
certification of all costs expended by Developer with regard to construction of the Project; financing costs,
including interest assistance, surveys and plans; professional services, such as architectural, engineering and
legal, and site preparation of the Property.

3.2 Construction of the Public Way. In order to improve vehicular flow in the neighborhood in
which the Project is located, the parties agree that Developer, subsequent to its acquisition of the Land, agrees
to construct on a portion of the Land identified on Exhibit A-2 the Public Way in accordance with the Village
specifications for construction of public streets. Upon completion of the Public Way, as evidenced by
Village acceptance of the construction and payment to Developer of any remaining costs related to the
construction of the Public Way, the Developer shall dedicate the Public Way to the Village.

3.3 TIF Eligible Project Costs. A list of TIF eligible costs (“TIF Eligible Costs”) relating to the
development and construction of the Project and the Public Way is attached hereto as Exhibit B and made a
part hereof. This exhibit shall include the actual cost of acquisition for the Public Way, the estimated for the
public improvements for the Public Way, and the estimated costs for the streetscape public improvements for
the Public Way.

3.4 Receipt of Funds. As set forth in Section 2.6(a) relating to the construction of the Public Way,
Developer shall submit written requests for reimbursement of TIF Eligible Costs setting forth the amount for
which payment is requested. The request for reimbursement shall be accompanied by such bills, contracts,
invoices and lien waivers as the Village shall reasonably require to evidence appropriate payment of the TIF
Eligible Costs for which reimbursement is sought; provided, however, the parties agree that delivery by
Developer of a Sworn Owner’s Statement and a Sworn Contractor's Statement for the work (or portion
thereof) regarding the costs of which Developer is seeking reimbursement as a TIF Eligible Cost shall be
sufficient evidence to reimbursement of such TIF Eligible Costs. In any event, each request for
reimbursement shall include a statement from Developer that each expense mentioned therein has been
properly incurred and that, to the best of Developer’s knowledge, the work that is the subject of such request
for reimbursement has been performed substantially in accordance with the Plans (as defined in Section 3.1).

3.5 Zoning. Developer understands and agrees that development of the Project can only be
undertaken in accordance with a planned unit development ordinance (“Planned Unit Development”) to be
approved by the Village. The Village agrees to cooperate and work expeditiously with Developer regarding
the process for the approval of the Planned Unit Development. If the Village Board does not adopt an
ordinance approving the Developer’s Project, this Agreement shall be null and void.

3.6. Compliance with Applicable Codes. Developer shall comply with all applicable zoning



ordinances and regulations, building codes, fire codes and all other applicable Village ordinances, resolutions
and regulations regarding the construction and operation of the Project.

3.7. Compliance with Laws. Developer shall comply or diligently pursue compliance with all
applicable laws, rules and regulations of the State of Illinois, the United States of America, codes, ordinances
and regulations of the Village and all agencies having jurisdiction over Developer.

3.8. Prevailing Wage Act. Developer acknowledges that, to the extent applicable, regarding the
construction of the Public Way, it shall comply with the Illinois Prevailing Wage Act, 820 ILCS 13010.01 er
seq. ("Act").

3.9. NoGifts. Developer, to the best of its knowledge, covenants that no officer, member, manager
or employee of Developer has made, offered or given, either directly or indirectly, to any member of the
corporate authorities, or any officer, employee or agent of the Village, any money or anything of value as a
gift or bribe or other means of influencing his or her action in his or her capacity with the Village.

3.10. Conflicts of Interest. Pursuant to Section 5/11-74.14-4(n) of the Act, 65 ILCS 5/11-74.4-4(n),
Developer represents, warrants and covenants that, to the best of its knowledge, no member, official, or
employee of the Village, or any consultant hired by the Village or Developer with respect thereto, owns or
controls, has owned or controlled or will own or control any interest in the Property, and no such person shall
represent any person, as agent or otherwise, who owns or controls, has owned or controlled, or will own or
control any interest, direct or indirect, in Developer's business or the Property.



ARTICLE IV
TERM AND TERMINATION OF AGREEMENT

4.1. Term of the Agreement. The Term of the Agreement (“Term of the Agreement”) shall
commence on the Execution Date and shall terminate upon the last payment of TIF Funding by the Village to
Developer pursuant to this Agreement.

4.2. Termination upon Incentive Cap. In the event the Village's Maximum Distribution Amount of
$960,000 is met prior to the expiration of the Term of the Agreement pursuant to Section 4.1, this Agreement
shall automatically terminate upon said Village Maximum Distribution Amount being paid to Developer.

ARTICLE V
RESTRICTIONS

Developer shall adhere to a policy of equal opportunity for employment by Developer regarding the
construction and operation of the Project and will not discriminate against any employee or applicant for
employment on the basis of race, color, religion, sexual orientation, gender or national origin. Developer shall
take affirmative action to ensure that applicants are employed and that employees are treated during
employment by Developer without regard to race, color, religion, sexual orientation, gender or national origin.
The parties understand and agree that this covenant being made by Developer to the Village does not include
any representation by Developer regarding the actions of the commercial tenants at the Project.

ARTICLE V1
AUTHORIZATION AND ENFORCEABILITY

6.1. Village Authority. The execution, delivery and performance of this Agreement has been duly
and validly authorized by all necessary action on the part of the Village's Board of Trustees, including,
without limitation, adoption of an appropriate resolution authorizing execution of this Agreement.

6.2. Developer Authority. Developer hereby represents to the Village that it has full power to
execute, deliver and perform the terms and obligations of this Agreement; and that this Agreement constitutes
the legal, valid and binding obligation of Developer, enforceable in accordance with its terms.

6.3. Developer Existence. During the Term of the Agreement, Developer shall do or cause to be
done all things necessary to preserve and keep in full force and effect its existence and standing as an Illinois
limited liability company, so long as Developer maintains an interest in the Property or has any other
remaining obligation pursuant to the terms of this Agreement.

6.4. Relationship of the Parties. Nothing in this Agreement shall be deemed or construed by the
parties as creating the relationship of principal and agent, or of any partnership or joint venture.

6.5. Non-Conflict or Breach. Neither the execution and delivery of this Agreement by Developer, the
consummation of the transactions contemplated hereby by Developer, nor the



fulfillment of or compliance with the terms and conditions of this Agreement by Developer conflicts with or
will result in a breach of any of the terms, conditions or provisions of any offerings or disclosure statement
made or to be made on behalf of Developer (with Developer's prior written approval), any organizational
documents, any restriction, agreement or instrument to which Developer or any of its partners or ventures is
now a party or by which Developer or any of its partners or its ventures is bound, or constitutes a default
under any of the foregoing, or results in the creation or imposition of any prohibited lien, charge or
encumbrance whatsoever upon any of the assets or rights of Developer, any related party or any of its
ventures under the terms of any instrument or agreement to which Developer, any related party or any of its
partners or ventures is now a party or by which Developer, any related party or any of its ventures is bound.

ARTICLE VI
DEFAULTS

7.1. Timely Performance. Failure or delay by any party to timely perform any representation,
warranty, covenant, agreement, term or condition of this Agreement after written notice thereof shall
constitute an "event of default"” under this Agreement. The party who so fails or delays must, upon receipt of
written notice of the existence of such event of default, immediately commence to cure, correct or remedy
such event of default and thereafter proceed with diligence to cure such event of default. The party claiming
such event of default shall give written notice of the claimed event of default to the other party, specifying the
event of default. Unless an event of default is cured in full within 30 days after service of notice by the party,
unless as otherwise provided in Section 7.2, that party shall be relieved of any and all of its obligations arising
pursuant to this Agreement, and such obligations shall be immediately canceled and without any force or
effect.

7.2. Cure of Default. If such event of default is cured within such 30 day period, the event of default
shall not be deemed to constitute a default under this Agreement. If the event of default is one which cannot
reasonably be cured within such 30 day period, upon request, the cure period shall be extended for such time
as is reasonably necessary for the curing of the same, so long as there is diligent proceeding to cure such event
of default. If such event of default is cured within such extended period, the default shall not be deemed to
constitute a default under this Agreement. However, an event of default not cured as provided in this Article
VII shall constitute a default under this Agreement. Except as otherwise expressly provided in this
Agreement, any failure or delay by either party in asserting any of its rights or remedies as to any event of
default or default shall not operate as a waiver of any such event of default or default of any rights or
remedies it may have as a result of such event of default or default.

7.3. Enforcement of Default. In the event of a default, the non-defaulting party may take whatever
action at law or in equity as may appear necessary or desirable to enforce the performance and observance of
any obligation, covenant or agreement. Upon an occurrence of an event of default, the defaulting party shall
reimburse the non-defaulting party for all costs incurred in seeking to enforce such obligation, covenant or
agreement, including but not limited to costs incurred by use of its employees and attorneys.



ARTICLE vII
RELEASE AND INDEMNIFICATION

8.1. Release and Indemnification. The indemnifications and covenants contained in this Article shall
survive termination or expiration of this Agreement for a period of two years following the expiration of the
Term of the Agreement.

8.2. Hold Harmless. Developer shall hold harmless, indemnify and defend the Village and its
governing body members, officers, agents, employees and independent contractors from and against all
claims, causes of action and suits of every kind and nature, including liabilities, damages costs, expenses and
reasonable attorney's fees brought by third parties arising from any and all conduct of Developer, its
independent contractors, officers, agents, employees, representatives or any other person in connection with
the construction and operation of the Project, other than that caused by the negligent acts of the Village.

8.3. Liability of Village. Except for the negligent actions of the Village, the Village and its
governing body members, officers, agents, employees and independent contractors shall not be liable for any
damage or injury to the persons or property of Developer or its officers, agents, employees, independent
contractors or any other persons who may be about the Property or with regard to the construction and/or
operation of the Project.

8.4. Representatives Not Personally Liable. No elected or appointed official, agent, employee or
representative of the Village shall be personally liable to Developer in the event of any default or breach by
any party under this Agreement, or for any amount which may become due to any party or on any obligations
under the terms of this Agreement.

8.5. Covenant Not to Sue. Developer covenants and agrees that no recourse under or upon any
obligation or agreement contained herein or for any claim based thereon shall be had against the Village, its
officers, agents, attorneys, representatives or employees in any amount in excess of any specific sum agreed
by the Village to be paid hereunder, subject to the terms and conditions contained herein, and no liability,
right or claim at law or in equity shall attach to or shall be incurred by the Village, its officers, agents,
attorneys, representatives or employees in excess of such amounts, all and any such rights or claims against
the Village, its officers, agents, attorneys, representatives or employees are hereby expressly waived and
released as a condition of and as consideration for the execution of this Agreement by the Village.

ARTICLE IX
MISCELLANEOUS PROVISIONS

9.1. Entire Agreement. This Agreement (together with the exhibits attached hereto) is the entire
contract between the Village and Developer relating to the subject matter hereof, supersedes all prior and
contemporaneous negotiations, understandings, and agreements, written or oral, between the Village and
Developer regarding the Property, and may not be modified or amended except by a written instrument
executed by both of the parties hereto. Each party acknowledges that no representation or warranties have
been made which have not been set forth herein.



9.2. Third Parties. Nothing in this Agreement, whether expressed or implied, is intended to confer
any rights or remedies under or by reason of this Agreement intended to relieve or discharge the obligation or
liability of any third person to either the Village or Developer, nor shall any provision give any third parties
any rights of subrogation or action over or against either the Village or the Developer. This Agreement is not
intended to and does not create any third party beneficiary rights whatsoever.

9.3. Counterparts. Any number of counterparts of this Agreement may be executed and delivered
and each shall be considered an original and together they shall constitute one (1) Agreement.

9.4. Special and Limited Obligations. This Agreement shall constitute a special and limited
obligation of the Village according to the terms hereof. This Agreement shall never constitute a general
obligation of the Village to which its credit, resources or general taxing power are pledged. The Village
pledges to the payment of its obligations hereunder solely and only from the Incremental Property Tax
revenues set forth herein, if, as and when received and not otherwise.

9.5. Time and Force Majeure. Time is of the essence of this Agreement; provided, however, neither
Developer nor the Village shall be deemed in default with respect to any performance obligations under this
Agreement or their respective parts to be performed if any such failure to timely perform is due in whole or in
part to the following (which, if claimed in writing, delivered within 30 days of the event giving rise to
constitute an "unavoidable delay"): acts of nature, fires, floods, explosions, riots, wars, hurricane, sabotage
terrorism, vandalism, accident, restraint of government, governmental acts or omissions, newly enacted
governmental restriction, regulation or control, injunctions, failure of suppliers, subcontractors, and/or
carriers, shortage or delays in delivery or materials, labor strikes and other like events that are beyond the
reasonable anticipation and control of Developer or the Village.

9.6. Waiver. Any party to this Agreement may elect to waive any right or remedy it may enjoy
hereunder, provided that no such waiver shall be deemed to exist unless such waiver is in writing. No such
waiver shall obligate the waiver of any other right or remedy hereunder or shall be deemed to constitute a
waiver of other rights and remedies provided pursuant to this Agreement.

9.7. Severability. If any section, subsection, term or provision of this Agreement or the application
thereof to any party or circumstances shall, to any extent, be invalid or unenforceable, the remainder of such
section, subsection, term or provision of this Agreement or the application of the same to parties or
circumstances other than those to which it is held invalid or unenforceable shall not be affected thereby.

9.8. Notices. All notices, demands, requests, consents, approvals or other communications or
instruments required or otherwise given under this Agreement shall be in writing and shall be executed by the
party or an officer, agent or attorney of the party, and shall be deemed to have been effective as of the date of
actual delivery, if delivered personally or by telecommunication actually received, or as of the third day from
and including date of posting, if mailed by registered or certified mail, return receipt requested, with postage
prepaid, addressed as follows, unless another address is provided in writing:



To Developer: 4 North Hickory, LLC
Attn: Ben Pecoraro
3475 Kirchoff Road
Rolling Meadows, Iilinois 60008
(847)773-7136

With a copy to: Guido Neri
444 N. Northwest Highway, Suite 355
Park Ridge, Illinois 60068
(847) 825-9400

And to: Fisher Cohen Waldman Shapiro, LLP
Attn: Mark Lenz
1247 Waukegan Rd #100
Glenview, lllinois 60025
(224) 260-3090

To the Village: Village of Arlington Heights
Attn: Village Manager
33 North Arlington Heights Road
Arlington Heights, Illinois 66005
(847) 368-5000

9.9. Successor in Interest. The Agreement shall be binding upon and to the benefit of the parties
hereto and their respective authorized successors and assigns; provided, however, that Developer may not
assign its right under this Agreement without the express written approval of the Village which shall not be
unreasonably withheld.

9.10. Caption, The caption, section and article headings contained in this Agreement are for
reference purposes only and shall not affect in any way the meaning or interpretation of this Agreement.

9.11. Governing Law. This Agreement shall be construed and interpreted under the laws of the State
of Illinois. This Agreement shall be taken and deemed to have been fully executed, made by the parties in,
and governed by the laws of the State of llinois for all purposes and intents.

9.12 Mutual Assistance. The Village and Developer agree to take such action, including the
execution and delivery of such documents, instruments, petitions and certifications (and, in the Village's case,
the adoption of such ordinances and resolutions), supplemental hereto as may reasonably be necessary or
appropriate to carry out the terms, provisions and intent of this Agreement and to aid and assist each other in
carrying out said terms, provisions and intent to the extent legally permitted.

9.13. Conflict of Interest. No member of the Board of Trustees, or any branch of the Village's
government who has any power of review or approval of any of Developer's undertakings shall participate in
any decisions relating thereto which affect that member's personal interests or the interests of any corporation
or partnership in which that member is directly or indirectly interested.



IN WITNESS WHEREQOF, the Village and Developer have caused this Agreement to be executed in
their respective names and the Village has caused its seal to be affixed thereto, and attested as to the date first
above written.

VILLAGE OF ARLINGTON HEIGHTS, ILLINOIS

Attest:
By: By: Name:
Name:
Its: Village Manager Its: Village Clerk
Date: ,
Afttest: /

By: &/7 &05!

VICKY LOTITO
Official Seal
Notary Public - State of llinais
My Commission Expires Jul 25, 2021

Date: .;lz)w £Z' 2oL 5




EXHIBIT A
LEGAL DESCIRPTION OF THE PROPERTY
PARCEL 1:

LOTS 31 TO 36 BOTH INCLUSIVE IN BLOCK 2 IN DUNTON AND BIGSBY ADDITION TO
ARLINGTON HEIGHTS, A SUBDIVISION OF THE WEST 960 FEET OF THE SOUTH WEST % OF
THE SOUTH EAST % OF SECTION 29, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF BLOCK 3 IN DUNTON AND BIGSBY ADDITION TO ARLINGTON HEIGHTS
AFORESAID, EXCEPT THAT PART OF SAID BLOCK 3 CONDEMNED FOR ROAD IN COUNTY
COURT OF COOK COUNTY, ILLINOIS, AS CASE NO. 50638 DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTH WEST CORNER OF SAID BLOCK, THENCE RUNNING NORTH
ALONG THE WEST LINE OF SAID OF BLOCK 11.78 FEET; THENCE EASTERLY ALONG THE ARC
OF THE CIRCLE OF 1017.14 FEET RADIUS CONVEX TO THE SOUTH WEST TO A POINT IN THE
SOUTH LINE OF SAID BLOCK THAT IS SOUTH 154.35 FEET TO THE POINT OF BEGINNING,
ALSO OF THE SOUTH % OF ALL THAT PART OF PEORIA STREET (NOW KNOWN AS CAMPBELL
STREET) LYING BETWEEN THE EAST LINE OF WESTERN AVENUE (NOW KNOWN AS
DOUGLAS AVENUE) AND WEST LINE OF EVERGREEN AVENUE (NOW KNOWN AS HICKORY
AVENUE) IN DUNTON AND BIGSBY ADDITION TO ARLINGTON HEIGHTS AFORESAID NORTH
AND ADJOINING BLOCK 3, AND THE NORTH % OF ALL THAT PART OF PEORIA STREET (NOW
KNOWN AS CAMPBELL STREET) LYING BETWEEN THE EAST LINE OF WESTERN AVENUE
(NOW KNOW AS DOUGLAS AVENUE) AND THE WEST LINE OF EVERGREEN AVENUE (NOW
KNOWN AS HICKORY AVENUE) IN DUNTON AND BIGSBSY ADDITION TO ARLINGTON
HEIGHTS AFORESAID SOUTH AND ADJOINING LOT 36 IN BLOCK 2 ALL LYING EAST OF A
LINE DESCRIBED AS FOLLOWS: COMMENCING AT A POINT OF THE SOUTH LINE OF SAID
BLOCK 3 AT THE GAUGE OF WEST RAIL OF EXISTING SWITCH TRACK OF CHICAGO AND
NORTHWESTERN RAILROAD COMPANY, SAID POINT BEING 120.89 FEET EAST (MEASURED
ALONG THE SAID SOUTH LINE OF SAID BLOCK 3) OF THE SOUTH WEST CORNER OF SAID
BLOCK 3; THENCE NORTH 373.11 FEET ALONG A LINE (BEING SAID GAUGE)
WHICHEXTENDED NORTH INTERSECTS THE CENTER OF SAID VACATED CAMPBELL STREET
AT A POINT 122.30 FEET EAST (MEASURED ALONG THE CENTER OF SAID VACATED
CAMPBELL STREET) OF WEST LINE OF SAID BLOCK3 EXTENDED NORTH; THENCE EAST
PERPENDICULAR TO THE LAST DESCRIBED COURSE A SITANCE OF 3 FEET; THENCE NORTH
PERPENDICULAR TO LAST DESCRIBED COURSE 8.64 FEET; THENCE WEST PERPENDICULAR
TO LAST DESCRIBED COURSE 3 FEET; THENCE NORTH 28.25 FEET TO CENTER OF VACATED
CAMPBELL STREET AT SAID POINT 122.30 FEET EAST (MEASURED ALONG CENTER OF
VACATED CAMPBELL STREET) OF THE WEST LINE OF SAID BLOCK 3 EXTENDED NORTH;
THENCE EAST 12.70 FEET ALONG CENTER OF SAID VACATED CAMPBELL STREET: THENCE
NORTH 25 FEET TO SOUTH WEST CONRNER OF LOT 36 IN BLOCK 2 I DUNTON AND BIGSBY
ADDITION AFORESAID, ALL IN COOK COUNTY, ILLINOIS



EXHIBIT A-1
Legal Description of Land sale to Village

THAT PART OF LOTS 31 TO 36 BOTH INCLUSIVE IN BLOCK 2 iN DUNTON AND BIGSBY ADDITION TO ARLINGTON
HEIGHTS, A SUBDIVISION OF THE WEST 960 FEET OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION
29, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 31, ALSO BEING A POINT ON THE WEST RIGHT-OF-WAY LINE OF
HICKORY AVENUE (FORMERLY KNOWN AS EVERGREEN AVENUE); THENCE SOUTH 00 DEGREES 07 MINUTES 25
SECONDS EAST, ALONG SAID WEST RIGHT-OF-WAY LINE, A DISTANCE OF 141.92 FEET, TO A LINE 8.00 FEET
NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID LOT 36; THENCE NORTH 89 DEGREES 51 MINUTES 02
SECONDS WEST, ALONG SAID PARALLEL LINE, A DISTANCE OF 135.04 FEET, TO THE WEST LINE OF SAID LOT 36;
THENCE NORTH 00 DEGREES 07 MINUTES 48 SECONDS WEST, ALONG SAID WEST LINE OF LOT 36 AND WEST LINE
OF LOTS 35, 34, 33, 32 AND 31, A DISTANCE OF 142.00 FEET, TO THE NORTHWEST CORNER OF LOT 31; THENCE
SOUTH 89 DEGREES 48 MINUTES 50 SECONDS EAST, ALONG NORTH LINE OF SAID LOT 31, A DISTANCE OF 135.05
FEET TO THE POINT OF BEGINNING IN COOK COUNTY, ILLINOIS.

CONTAINING 0.440 ACRES OR 19,171 SQUARE FEET MORE OR LESS.

ALSO TO BE KNOWN AS LOT 2 IN 4 NORTH SUBDIVISION, BEING A SUBDIVISION OF THAT PART OF THE
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 18, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, COOK COUNTY, iLLINOIS.



EXHIBIT A-2
Legal Description of Campbell Street Right of Way

THAT PART OF LOT 36 IN BLOCK 2 AND BLOCK 3 ALL IN DUNTON AND BIGSBY ADDITION TO ARLINGTON HEIGHTS,
A SUBDIVISION OF THE WEST 960 FEET OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 29,
TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH THAT PART OF
VACATED CAMPBELL STREET PER DOCUMENT NUMBER 15547124 (PREVIOUSLY KNOWN AS PEORIA STREET)
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST RIGHT-OF-WAY LINE OF HICKORY AVENUE {FORMERLY KNOWN
AS EVERGREEN AVENUE) AND A LINE 8.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID LOT 36
IN BLOCK 2; THENCE SOUTH 00 DEGREES 07 MINUTES 25 SECONDS EAST, ALONG SAID WEST RIGHT-OF-WAY
LINE, A DISTANCE OF 66.00 FEET, TO A LINE 8.00 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID
BLOCK 3; THENCE NORTH 89 DEGREES 51 MINUTES 02 SECONDS WEST, ALONG SAID PARALLEL LINE, A DISTANCE
OF 144.94 FEET; THENCE NORTH 00 DEGREES 10 MINUTES 38 SECONDS EAST, A DISTANCE OF 4.75 FEET; THENCE
NORTH 89 DEGREES 49 MINUTES 22 SECONDS WEST, ALONG A LINE PERPENDICULAR TO THE LAST DESCRIBED
COURSE, A DISTANCE OF 3.00 FEET, TO LINE WHICH EXTENDED NORTH INTERSECTS THE CENTER OF VACATED
CAMPBELL STREET PER DOCUMENT NUMBER 15547124 AT A POINT 122.30 FEET EAST (MEASURED ALONG THE
CENTER OF SAID VACATED CAMPBELL STREET) OF WEST LINE OF SAID BLOCK 3 EXTENDED NORTH; THENCE
NORTH 00 DEGREES 10 MINUTES 38 SECONDS EAST, ALONG SAID LINE, A DISTANCE OF 28.25 FEET, TO THE
CENTER LINE OF VACATED CAMPBELL STREET; THENCE SOUTH 89 DEGREES 51 MINUTES 02 SECONDS EAST,
ALONG SAID CENTER LINE, A DISTANCE OF 12.73 FEET, TO A SOUTHERLY EXTENSION OF THE WEST LINE OF SAID
LOT 36; THENCE NORTH 00 DEGREES 07 MINUTES 48 SECONDS WEST, ALONG SAID SOUTHERLY EXTENSION LINE,
A DISTANCE OF 33.00 FEET, TO A LINE 8.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID LOT
36 IN BLOCK 2; THENCE SOUTH 89 DEGREES 51 MINUTES 02 SECONDS EAST, ALONG SAID PARALLE LINE, A
DISTANCE OF 135.04 FEET TO THE POINT OF BEGINNING IN COOK COUNTY, ILLINOIS,

CONTAINING 0.214 ACRES OR 9,321 SQUARE FEET MORE OR LESS.



EXHIBIT A-3
Legal Description of Developer Site

THAT PART OF BLOCK 3 IN DUNTON AND BIGSBY ADDITION TO ARLINGTON HEIGHTS, A SUBDIVISION OF THE
WEST 960 FEET OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 29, TOWNSHIP 42 NORTH, RANGE
11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST RIGHT-OF-WAY LINE OF HICKORY AVENUE (FORMERLY KNOWN
AS EVERGREEN AVENUE) AND A LINE 8.00 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID BLOCK
3; THENCE SOUTH 00 DEGREES 07 MINUTES 25 SECONDS EAST, ALONG SAID WEST RIGHT-OF-WAY LINE, A
DISTANCE OF 276.94 FEET, TO THE SOUTHEAST CORNER OF SAID BLOCK 3, ALSO BEING A POINT ON THE NORTH
RIGHT-OF-WAY LINE OF KENSINGTON ROAD (FORMERLY KNOWN AS FOUNDRY ROAD), ALSO BEING A SOUTH
LINE OF SAID BLOCK 3; THENCE NORTH 89 DEGREES 47 MINUTES 26 SECONDS WEST, ALONG SAID NORTH
RIGHT-OF-WAY LINE, A DISTANCE OF 115.65 FEET TO A POINT IN THE SOUTH LINE OF SAID BLOCK THAT IS 154.35
EAST OF THE SOUTHWEST CORNER OF SAID BLOCK, SAID POINT BEING THE EAST POINT OF PART OF SAID BLOCK
3 CONDEMNED FOR ROAD IN COUNTY COURT OF COOK COUNTY, ILLINOIS AS CASE NO. 50638; THENCE
WESTERLY, A DISTANCE OF 33.75 FEET ALONG THE ARC OF A NON-TANGENT CIRCLE TO THE RIGHT HAVING A
RADIUS OF 1017.14 FEET AND WHOSE CHORD BEARS NORTH 88 DEGREES 50 MINUTES 38 SECONDS WEST, A
DISTANCE OF 33.75 FEET TO A POINT; THENCE NORTH 00 DEGREES 10 MINUTES 38 SECONDS EAST, ALONG A
LINE WHICH EXTENDED NORTH INTERSECTS THE CENTER LINE OF VACATED CAMPBELL STREET PER DOCUMENT
NUMBER 15547124 AT A POINT 122.30 FEET EAST (MEASURED ALONG THE CENTER OF SAID VACATED CAMPBELL
STREET) OF WEST LINE OF SAID BLOCK 3 EXTENDED NORTH, A DISTANCE OF 272.33 FEET; THENCE SOUTH 89
DEGREES 49 MINUTES 22 SECONDS EAST, ALONG A LINE PERPENDICULAR TO THE LAST DESCRIBED COURSE, A
DISTANCE OF 3.00 FEET; THENCE NORTH 00 DEGREES 10 MINUTES 38 SECONDS EAST, ALONG A LINE
PERPENDICULAR TO THE LAST DESCRIBED COURSE, A DISTANCE OF 3.89 FEET TO A LINE 8.00 FEET SOUTH OF AND
PARALLEL WITH THE NORTH LINE OF SAID BLOCK 3; THENCE SOUTH 89 DEGREES 51 MINUTES 02 SECONDS EAST,
ALONG SAID PARALLEL LINE, A DISTANCE OF 144.94 FEET TO THE POINT OF BEGINNING IN COOK COUNTY,
ILLINOIS.

CONTAINING 0.944 ACRES OR 41,142 SQUARE FEET MORE OR LESS.

ALSO TO BE KNOWN AS LOT 1 IN 4 NORTH SUBDIVISION, BEING A SUBDIVISION OF THAT PART OF THE
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 18, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS.



EXHIBIT B
TIF eligible Costs

LAND ACQUISTION: $2,268,000

IMPROVEMENTS FOR DEDICATED STREET $582,000

EXCAVATION: $220,000

ARCHITECTURAL FEES: $167,000

ENGINEERING FEES: $94,000

ENVIRONMENTAL REMEDIATION: $130,000

LEGAL FEES: $55,000

TITLE COSTS: $20,000

INTEREST CARRY ON FINANCING: $460,000

APPRAISALS: $28,000

MARKETING COSTS: $186,000



EXHIBIT C
Request for Payment Form
Pursuant to the Redevelopment Agreement between 4 North Hickory LLC and the Village of Arlington
Heights, the following request for funds pursuant to Section 2.6.B of the Agreement is submitted as follows:
(must be accompanied by certified audited documents)

Calendar Year January 1 to December 31,

Funds Requested: $ 00
Rental Income

Residential: $

Commercial: $

Parking: $

Other: $

Total: $

Operating Expenses Itemized (list all operating expenses)

Total: $

Annual Net Operating Income:
Interest Payments on Debt:
Principal Payments on Debt:

Total Annual Debt Service:

& A &/ B e

Cash on Cash Return:



EXHIBIT D

Project Pro forma



Assumplions :

New 76 unit mixed use development.
86 indoor parking spaces on ground floor and basement levels.

12/14/2017

32 outdoor parking spaces

3,450sf of ground commercial retail space.

Residential 7 Studio units @ 570s1. 3991 sf
12 Junior 1 Bedroom units @ 618sf. 7412 sf
35 1-Bedroom units @ 732sf. 25632 sf
22 2-Bedroom units @ 1.051sf. 23135 f
Common Ares (floors 2 thru 5} 12023 sf
Common Area {ground floor & basemant} 4032 sf
Ground Floor Commercial Area 3.450 sf
Total Residential Area 79875 sf

Parking {Indoor) 37 indoor parking spaces (ground floor} 14,031 sf
49 indoor parking spaces (basement level) 17,482 sf
Total Parking space Area 31,513 sf

Land Acquisition

/',‘Sg\ies Commission (5%)

Total Acquisition Costs

Construction Hard Cosls

Off Site Improvements
Land Improvements
Structures Hard Costs
General Requirements
Builders OH&P

Development Soft Cost

Total Project Costs

Source of Funds
HUDlean

;Markéwﬁng & Lease up

673,596

Total

Sale of Land to Aﬁmgmﬁ Henghts

Tift Assistance for DiSHe Improvements & Strest

Deffered Developers Fee

iDefiersd Builder's OHAP (BU% of fee wil be deffered)

Investor Equity

4,128,334

21,625, 536

16,838,900

700,000

805,844
. 802471
1577321

Total

21,625,536



Average Monthly Rents!
Gross potential rent, monthly
Oecupancy Rale
indoor Parking ncome
Fotal net monthly come
Het Annuat income 2
Opersting Expenses BEDNE  crnae3  (saas7s)  (650220) (666395) (6BT.114) (TI5.276) | (735135  (765501) (776661 (T9B362)
Commercial Income NNK £ 90 i | 70

Annual TIE Assistance 120.000 120000 120,000 120,000 120,000 120,000 120,000 120,000

“Anvwsal Net Opsraling income TALBNT 9272987 130308 1333877 1365851  1AZTE02  1AE1417 1486247 1412427 1448073

128,613 153,571 188,178

DBCR

Annusl nerest ; =

Areyal Princissl Reduction 183823 160,889 168,280 176,011 184057 152,854 201400 210653 F20.33 230,452
Total Annual Debt Service 908,474 908,471 908,471 908474 808471 BB AT 808,474 808471 08471 908474

Bas

fash on Cash Retun

Pringipal Redugtion 1608 17601 ; )
Total Annual Cash Fiow 528,405 501,517 711,685 723981 771054

Total Annual Cash Fiow 25405 Ba2Bab LaeBs 43 8428 Tnosdl
“Total Annual Depreciation (31 Syrs (B14525) (614505 (614.625) . (614.525)  (B148575) (614525 (614,525}
Net Taxable income (125,356) 185,120} {51.685) {13,008) 26,952 97,160 139,822 183,904 103,456 156,528

Cap Rate Based Value

Lezs investor Equity

Less Deferred Developer's Fee
Less Deferred Bulider's OHEP
Less Principat Balance E95 - 3 4 7 .
Tots! Realized Equity {836,065) (276,415} 404,080 1,058,193 1,730,664

2873227 4,341,383 3,267,458 4,066,389



Exhibit E — Estimated Time Line for Project

Submit for Zoning Approvals: March 2018
Complete Zoning Approvals:  July 2018
Submit Building Permits: August 2018
Start Construction: October 2018

Complete Construction: December 2019



Exhibit ¥
Site Plan and Rendering
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