
 

 

 

 

 

A RESOLUTION APPROVING AN 

INTERGOVERNMENTAL AGREEMENT WITH THE 

NORTHWEST WATER RECLAMATION DISTRICT OF GREATER CHICAGO 

 

BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE 

VILLAGE OF ARLINGTON HEIGHTS: 

 

SECTION ONE:  That an Intergovernmental Agreement by and between the Village of 

Arlington Heights and the Metropolitan Water Reclamation District of Greater Chicago pertaining to 

the design, construction, operation and maintenance of the Campbell Street/Vail Avenue/Dunton 

Avenue/Sigwalt Street downtown combined sewer area, a true and correct copy of which is attached 

hereto, be and the same is approved. 

 

SECTION TWO: The Village Manager is hereby authorized and directed to execute the 

Intergovernmental Agreement on behalf of the Village of Arlington Heights. 

 

SECTION THREE: This Resolution shall be in full force and effect from and after its 

passage and approval in the manner provided by law. 

 

AYES: 

 

NAYS: 

 

PASSED AND APPROVED this 15th day of April, 2019. 

 

 

____

       ____________________________________ 

Village President 

 

ATTEST: 

 

 

 

_____________________________ 

Village Clerk 

 

 

 

 

 
AGRRES:Consultant Agreement – MWRDGC Downtown Sewer Project 

 

 



INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF
ARLINGTON HEIGHTS AND THE METROPOLITAN WATER RECLAMATION

DISTRICT OF GREATER CHICAGO FOR DESIGN, CONSTRUCTION, OPERATION
AND MAINTENANCE OF THE CAMPBELL STREET/ VAIL AVENUE/DUNTON

AVENUE/SIGWALT STREET/ DOWNTOWN COMBINED SEWER AREA

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement") entered into, by and

between the Metropolitan Water Reclamation District of Greater Chicago, a unit of local

government and body corporate and politic, organized and existing under the laws of the State of

Illinois ("MWRDGC") and the Village of Arlington Heights, a municipal corporation and home

rule unit of government organized and existing under Article VII, Section 6 of the 1970

Constitution of the State of Illinois ("Village").

WITNESSETH:

WHEREAS, on November ? 7, 2404, ±he Illinois General Assembly passed Public Act

093-1049 ("Act"); and

WHEREAS, the Act declares that stormwater management in Cook County shall be under

the general supervision of the MWRDGC; and

WHEREAS, the Act, as amended on June 18, 2014 by Public Act 098-0652, specifically

authorizes the MWRDGC to plan, implement, and finance local activities relating to stormwater

management projects in Coolc County; and

WHEREAS, the Village is located within the boundaries of Cook County; and

WHEREAS, pursuant to Article 11 of the Illinois Municipal Code, 65 ILCS 5/11, the

Village has the authority to improve and maintain Storm Sewers within its corporate limits; and

WHEREAS, the Village proposes to replace, upsize, and install new storm sewers, ranging

in sizes from 18" to 54" on Campbell Street, Vail Avenue, Dunton Avenue, Sigwalt Street,

Chestnut Avenue, and Evergreen Avenue in Arlington Heights, Illinois for the public benefit of

reducing flooding in the general area (the "Public Benefit"); and

WHEREAS, the Village intends to design, construct, operate, maintain and own the sewer

improvements set forth in this Agreement; and



WHEREAS, the Village's proposed plans for the Project may be approached more

effectively, economically, and comprehensively with the Village and MWRDGC cooperating and

using their joint efforts and resources; and

WHEREAS, the size and scope of this Project would be substantially reduced but for the

MWRDGC's commitment of financial and technical resources; and

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and Section

10 of Article VII of the Illinois Constitution, allow and encourage intergovernmental cooperation;

and

WHEREAS, on the MWRDGC's Board of Commissioners

authorized the MWRDGC to enter into an intergovernmental agreement with the Village; and

WHEREAS, on , the Village's Board of Trustees authorized the

Village to enter into an intergovernmental agreement with the MWRDGC; and

NOW THEREFORE, in consideration of the matters set forth, the mutual covenants and

agreements contained in this agreement and, for other good and valuable consideration, the Village

and MWRDGC hereby agree as follows:

Article 1. Incorporation of Recitals. The recitals set forth above are incorporated herein by

reference and made a part hereof.

Article 2. Scope of Work.

1. The work •contemplated by this Agreement will include design and construction of new 42-

inch relief sewer on N. Chestnut Avenue from W. Campbell Street to W. Wing Street, 18-

inch relief sewer on S. Highland Avenue from just south of W. Campbell to W. Campbell

Street, 18-inch relief sewer on W. Campbell Street from S. Vail Avenue to just east of S.

Vail Street, 18-inch relief sewer on Dunton Avenue from midblock S. Dunton Avenue to

W. Sigwalt Street, 24-inch relief sewer on S. Evergreen Avenue in midblock of S. Evergreen

Avenue, 24-inch relief sewer on W. Sigwalt Street immediately east of S. Arlington Heights

Road and replacement and upsizing of the existing 12-inch, 15-inch, 18-inch and 24-inch

with a 24-inch, 30-inch and 54-inch combined sewer on W. Sigwalt Street from S. Ridge

Avenue to S. Vail Avenue, existing 12-inch and 15-inch with a 21-inch, 24-inch and 36-

2



inch combined sewer on W. Campbell Street from S. Ridge Avenue to S. Vail Avenue and

existing 12-inch with a 18-inch combined sewer on S. Vail Avenue from midblock S. Vail

Avenue to W. Sigwalt Street in the Village (hereinafter the "Facilities"), as depicted on

Exhibitl .All work to design, construct, operate, and maintain the Facilities shall hereinafter

be referred to as the "Project."

2. The Village, at its sole cost and expense, shall cause to be prepared construction drawings,

specifications, and details ("Construction Documents") for the Project.

3. The Project shall realize the Public Benefit of helping to alleviate flooding, located within

the Project area of the Village, as shown in Exhibit 1.

4. The Village shall provide the MWRDGC with a copy of 60% and 98% complete

Construction Documents for MWRDGC's approval as to the Public Benefit.

5. The MWRDGC shall review and provide comments to the Village as to the Project's Public

Benefit in writing within 30 calendar days of receipt of the 60% and 98% complete

Construction Documents. The Village shall incorporate MWRDGC's review comments

into the Construction Documents.

6. Although the MWRDGC will reimburse the Village for a portion of the Project, the Village

bears sole responsibility for the overall cost, expense, and payment for the Project. The

Village shall construct the Project in accordance with the final Construction Documents.

7. To the extent practicable, the Village, its agents, contractors, or employees shall use

MWRDGC biosolids in any amendments performed to the soil of the Project area, including

but not limited to, landscaping. Subject to availability, the MWRDGC will provide the

biosolids free of charge with the Village being required to pay for and make arrangements

for transportation necessary to deliver the biosolids to the Project area.

8. The Village will publicly advertise the Project and publicly award all Project-related

construction contracts to the lowest responsible bidder as determined by the Village. The

Village shall consider and act in general accord with the applicable standards of the

MWRDGC's Purchasing Act, 7d ILCS 2605/11.1-11.24, (attached to this Agreement as
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Exhibits 2) when advertising and awarding the construction contracts. The Village shall

also require a payment bond and performance bond for all Project-related construction

contracts in general accord with the applicable standards of Exhibit 2. The Village may

impose more stringent requirements than those contained in Exhibit 2 when awarding

Project-related construction contracts, but in no event shall the Village's requirements fall

below the MWRDGC's applicable general standards. The Village need not include the

attached Exhibit 2 as part of its bid documents. The Village is responsible for ensuring that

these applicable minimum requirements are met.

9. The Village agrees that the Project is a "Covered Project" as defined in the MWRDGC's

Multi-Project Labor Agreement for Cook County ("MPLA") (attached to this Agreement

as Exhibit 3). As such, the Village agrees to be obligated as the MWRDGC would be in the

MPLA and will ensure That the standarus and requirements for "Covered Projects" will be

met for the Project, as applicable. The Village may impose more stringent requirements

than those contained in the MPLA when awarding Project-related construction contracts,

but in no event shall the Village's requirements fall below the standards for "Covered

Projects" detailed in it. The attached Exhibit 3 need not be included as part of the Project's

bid documents, however, the Village is responsible for ensuring that its applicable minimum

requirements are met.

10. The Village must comply with the applicable portions of the MWR.DGC's Affirmative

Action Requirements and Affirmative Action Ordinance (attached to this Agreement as

Exhibit 4). Affirmative Action goals for the Project are: 20% of the total amount of

reimbursement to be provided by the MWRDGC for the Project for Minority-Owned

Business Enterprises, 10% of the total amount of reimbursement to be provided by the

MWRDGC for the Project for Women-Owned Business Enterprises, and 10% of the Total

amount of reimbursement to be provided by the MWRDGC for the Project for Small

Business Enterprises.

1 1. The Village will comply with the MWRDGC's Affirmative Action goals with respect to

that portion of the cost of the Project for which the MWRDGC has contributed fiords. The

determination as to whether the Village has complied with these Affirmative Action goals
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is solely in the MWRDGC's discretion. If the Village fails to fully comply with these

Affirmative Action goals, as determined by the MWRDGC, the MWRDGC may withhold

payments to the Village up to or equal to the dollar amount by which the Village failed to

meet the Affirmative Action goal(s).

12. The MWRDGC will have the right to access and inspect, with reasonable notice, any

records or documentation related to the Village's compliance with the MWRDGC's

Affirmative Action goals and requirements.

13. In order to evidence compliance with the MWRDGC's Affirmative Action Requirements,

the Village must submit the following items to the MWRDGC's Diversity Administrator

prior to thestart of construction: (1) a completed Utilization Plan, attached to this

Agreement as Exhibit 5; and (2) a letter from a certifying agency that verifies the vendors'

MBE/WBE/SBE status. Failure to timely submit a Utilization Plan or certifying letter may

result in a payment delay and/or denial.

14. Every 30 days from the start of construction until its completion, the Village must submit

to the MWRDGC's Diversity Administrator the following: (1) an Affirmative Action Status

Report ("Status Report") attached to this Agreement as Exhibit 6; (2) full or partial lien

waivers from the participating MBE/WBE/SBE vendors, as applicable; and (3) proof of

payment to the participating MBE/WBE/SBE vendors (e.g., canceled checks), as

applicable. Failure to submit a Status Report and any supporting documentation may result

in a payment delay and/or denial.

15. The Village shall comply with the Prevailing Wage Act, 820 ILCS 130/0.01 et seq. Current

prevailing wage rates for Cook County are determined by the Illinois Department of Labor.

The prevailing wage rates are available on the Illinois Department of Labor's official

website. It is the responsibility of the Village to obtain and comply with any revisions to the

rates should they change throughout the duration of the Agreement.

16. The Village, at its sole cost and expense, shall provide the final design, land acquisition,

remediation (if necessary), construction oversight, and administrative support for the

Project.
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17. The Village shall submit an Operation and Maintenance Plan ("O&M Plan") for the

MWRDGC's review and approval. The O&M Plan shall be included as part of the

Agreement as Exhibit 7. At its sole cost and expense, the Village shall operate and maintain

the Project in accordance with the O&M Plan.

18. The MWRDGC shall reimburse the Village for 85.72% of the total construction cost of the

Project, but in no event shall that amount exceed One Million, eight hundred thousand and

NO/100 Dollars ($1,800,000.00) (the "Maximum Reimbursement Amount"). All funding

provided by the MWRDGC shall be exclusively to reimburse the Village for the

construction of the Project. The Village will be responsible for securing funding or

contributing its own funds for all costs necessary to construct the Project in accordance with

the Construction Documents. For purposes of this Agreement, "construction" shall mean all

work necessary to build the Project as depicted in the Construction Documents. The Village

shall be solely responsible for change orders, overruns or any other increases in cost of the

Project. The MWRDGC shall disburse funds to Village in accordance with the following

schedule:

a. 25% at receipt of invoices for 25%completion of construction of the Facilities;

b. 25% at receipt of invoices for 50% completion of construction of the Facilities;

c. 25% at receipt of invoices for 75%completion of construction of the Facilities; and

d. Subject to the Maximum Reimbursement Amount, the remaining amount necessary

to cover 85.72% of the Project cost shall be paid upon receipt of invoices for final

completion and after final inspection by the MWRDGC. The MWRDGC will only

pay invoices submitted in strict accordance- with this schedule. The Village shall

submit invoices for the representative percentage of construction within thirty (30)

da}~s of meeting its respective completion percentage.

19. The MWRDGC's Maximum Reimbursement Amount is based on the funding amount that

the MWRDGC's Board of Commissioners has approved and appropriated for purposes of

this Agreement for the current fiscal year. Any additional funding from -the MWRDGC
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beyond the current fiscal year is subject to the approval of MWRDGC's Board of

Commissioners.

20. To date, the Village has spent approximately $125,314.64 on engineering, property

acquisition, and other design-related project costs. The Village will also contribute

approximately $300,000.00 towards total construction costs, including construction

inspection.

21. As a condition for reimbursement, the Village shall submit copies of construction invoices

to the MWRDGC for MWRDGC's review and approval, such approval not to be

unreasonably withheld.

22. The Village shall return all funds provided by the MWRDGC if construction of the Project

is not completed in accordance with the Construction Documents within two (2) years of

the Village's initial award of a construction contract related to the Project, unless the

MWRDGC approves an extension prior to the expiration of the two (2) year completion

period; such approvals shall not be unreasonably withheld.

Article 3. Permits and Fees

1. Federal, State, and County Requirements. The Village shall obtain all federal, state, county,

and local permits required by law for the construction of the Project, and shall assume any

costs in procuring said permits. Additionally, the Village shall obtain all consents and

approvals required by federal, state, and/or county regulations for the construction of the

Project, and shall assume any costs incurred in procuring all such consents and approvals.

2. Operation and Maintenance. The Village shall obtain any and all permits necessary for the

performance of any operations or maintenance work associated with the improvements to

be constructed by the Village in connection with the Project, and in accordance with

Article 5 of this Agreement.

Article 4. Property Interests

1. Prior to construction, the Village shall. acquire any temporary or permanent easements,

license agreements, or fee simple title as may be necessary for construction, maintenance,
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and access to the Project. Any property interests acquired by the Village must be consistent

with the MWRDGC's right to access the Project to conduct an inspection or perform

maintenance as set out in Article 5.

2. Should acquisition of property interests via condemnation be necessary, the Village shall

incur all associated costs, including purchase price and/or easement fee as well as any

attorney fees.

3. The Village shall record all easements, licenses, or deeds acquired for the Project.

4. The Village shall own all of the improvements constructed for the Project. Nothing in this

Agreement shall be construed as creating an ownership or property interest for the

MWRDGC in any part of the Project.

Article 5. Maintenance

1. The Village, at its sole cost and expense, shall perpetually maintain the facilities, and any

other associated appurtenances in accordance with the O&M plan approved by the

MWRDGC.

2. The Village shall conduct annual inspections to ensure adequate maintenance of the

Yra~ect. i he v iiiage snarl prepare a repon aetai~ing its annual inspection, observations, and

conclusions including whether the Project is operating as designed, functioning, and

providing the intended Public Benefit. The annual inspection report shall be stamped by a

Professional Engineer licensed by the State of Illinois. The stamped annual inspection

report shall be provided to the MWRDGC within thirty (30) days of completion.

3. The MWRDGC shall have the right (including any necessary right of access) to conduct

its own annual inspection of the constructed Project upon reasonable notice to the Village.

4. In the event of failure of the Village to maintain the Project as described above to the

satisfaction of the MWRDGC, MWRDGC may issue a thirty (30) day written notice by

certified or registered mail to the Village directing the Village to perform such

maintenance. If maintenance has not been accomplished on or before thirty (30) days after

such notice, the MWRDGC may cause such maintenance to be performed and the Village



shall pay the MWRDGC the entire cost that the MWRDGC incurred to perform the

required maintenance.

5. In the event of failure of the Village to maintain or operate the Project to provide the

intended Public Benefit, the MWRDGC may demand that the Village return some or all of

the funding it provided under this Agreement.

6. In performing its obligations under this Article, the Village shall comply with all access

restrictions and notice requirements set forth in the easements, licenses, or deeds recorded

pursuant to Article 4 of this Agreement.

Article 6. Notification

1. Bid Advertisement. The Village has provided MWRDGC notice of Bid Advertisement for the

Project.

2. Construction. The Village shall provide the MWRDGC with a construction schedule and a

minimum of seventy-two (72) hours' notice before the following project milestones:

• Start of work

• Substantial completion

• Completion of work

Article 7. ̀ 1'erinination by the Village

Prior to commencement of construction of the Project, the Village may, at its option, and upon

giving notice to MWRDGC in the manner provided in Article 25 below, terminate this

Agreement as it pertains to the entire Project. The Village shall return all Project-related funds

received from MWRDGC no later than fourteen (14) days following its termination of the

Agreement.



Article 8. Termination by MWRDGC

Prior to Bid Advertisement of the Project, the MWRDGC may, at its option, and upon giving

notice to the Village in the manner provided in Article 25 below, terminate this Agreement as it

pertains to the entire Project.

Article 9. Effective Date

This Agreement becomes effective on the date that the last signature is affixed hereto.

Article 10. Duration

Subject to the terms and conditions of Articles 7 and 8 above, this Agreement shall remain in

full force and effect for perpetuity.

Article 11. Non-Assignment

Neither Party may assign its rights or obligations hereunder without the written consent of the

other Party.

Article 12. Waiver of Personal Liability

No official, employee, or agent of either Party to this Agreement shall be charged personally

by the other Party with any liability or expenses of defense incurred as a result of the exercise

of any rights, privileges, or authority granted herein, nor shall he or she be held personally

liable under any term or provision of this Agreement, or because of a Party's execution or

attempted execution of this Agreement, or because of any breach of this Agreement.

Article 13. Indemnification

The Village shall defend, indemnify, and hold harmless the MWRDGC, its Commissioners,

officers, employees, and other agents ("the MWRDGC Party") from liabilities of every kind,

including losses, damages and reasonable costs, payments and expenses (such as, but not

limited to, court costs and reasonable attorney fees and disbursements), claims, demands,
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actions, suits, proceedings, judgments, or settlements, any or all of which are asserted by any

individual, private entity, or public entity against the MWRDGC Party and arise out of or are

in any way related to: (1) design, construction, or maintenance of the Project that is the subject

of this Agreement; or (2) the exercise of any right, privilege, or authority granted to the Village

under this Agreement.

Article 14. RepresenCations of the Village

The Village covenants, represents, and warrants as follows:

1. The Village has full authority to execute, deliver, and perform or cause to be performed

this Agreement; and

2. The individuals signing this Agreement and all other documents executed on behalf of

Village are duly authorized to sign same on behalf of and to bind the Village; and

3. The execution and delivery of this Agreement, consummation of the transactions provided

for herein, and the fulfillment of the terms hereof will not result in any breach of any of

the terms or provisions of or constitute a default under any agreement of the Village or

any instrument to which the Village is bound or any judgment, decree, or order of any

court or governmental body or any applicable law, rule, or regulation; and

4. The Village has allocated $300,000.00 in funds for this Project, which are separate from

and in addition to the funds to be provided by the MWRDGC under this Agreement.

Article 15. Representations of the MWRDGC

The MWRDGC covenants, represents, and warrants as follows:

1. The MWRDGC has full authority to execute, deliver, and perform or cause to be

performed this Agreement; and

2. The individuals signing this Agreement and all other documents executed on behalf of the

MWRDGC are duly authorized to sign same on behalf of and to bind the MWRDGC; and



3. The execution and delivery of this Agreement, consummation of the transactions provided

for herein, and the fulfillment of the terms hereof will not result in any breach of any of

the terms or provisions of or constitute a default under any agreement of the MWRDGC

or any instrument to which the MWRDGC is bound or any judgment, decree, or order of

any court or governmental body or any applicable law, rule, or regulation.

Article 16. Disclaimers

This Agreement is not intended, nor shall it be construed, to confer any rights, privileges, or

authority not permitted by Illinois law. Nothing in this Agreement shall be construed to

establish a contractual relationship between the MWRDGC and any party other than the

Village.

Article 17. Waivers

Whenever a Party to this Agreement by proper authority waives the other Party's performance

in any respect or waives a requirement or condition to performance, the waiver so granted,

whether express or implied, shall only apply to the particular instance and shall not be deemed

a waiver for subsequent instances of the performance, requirement, or condition. No such

waiver shall be construed as a modification of this Agreement regardless of the number of
e ~ ~. .
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Article 18. Severability

If any provision of this Agreement is held to be invalid, illegal, or unenforceable, such

invalidity, illegality, or unenforceability will not affect any other provisions of this Agreement,

and this Agreement will be construed as if such invalid, illegal, or unenforceable provision has

never been contained herein. The remaining provisions will remain in full force and will not

be affected by the invalid, illegal, or unenforceable provision or by its severance. In lieu of

such illegal, invalid, or unenforceable provision, there will be added automatically as part of

this Agreement a provision as similar in its terms to such illegal, invalid, or unenforceable

provision as may be possible and be legal, valid, and enforceable.
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Article 19. Necessary Documents

Each Party agrees to execute and deliver all further documents, and take all further action

reasonably necessary to effectuate the purpose of this Agreement. Upon the completion of the

Project, the Village shall provide the MWRDGC with a full sized copy of "As-Built" drawings

for the Project. The drawings shall be affixed with the "As-Built" printed mark and must be

signed by both the Village resident engineer and the contractor.

Article 20. Deemed Inclusion

Provisions required (as of the effective date) by law, ordinances, rules, regulations, or

executive orders to be inserted in this Agreement are deemed inserted in this Agreement

whether or not they appear in this Agreement or, upon application by either Party, this

Agreement will be amended to make the insertions. However, in no event will the failure to

insert such provisions before or after this Agreement is signed prevent its enforcement.

Article 21. Entire Agreement

This Agreement, and any exhibits or riders attached hereto, shall constitute the entire

agreement between the Parties. No other warranties, inducements, considerations, promises,

or interpretations shall be implied or impressed upon this Agreement that are not expressly set

forth herein.

Article 22. Amendments

This Agreement shall not be amended unless it is done so in writing and signed by the

authorized representatives of both Parties.

Article 23. References to Documents

All references in this Agreement to any exhibit or document shall be deemed to include all

supplements and/or authorized amendments to any such exhibits or documents to which both

Parties hereto are privy.
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Article 24. Judicial and Administrative Remedies

The Parties agree that this Agreement and any subsequent Amendment shall be governed by,

and construed and enforced in accordance with, the laws of the State of Illinois in all respects,

including matters of construction, validity, and performance. The Parties further agree that the

proper venue to resolve any dispute which may arise out of this Agreement is the appropriate

Court of competent jurisdiction located in Cook County, Illinois.

The rights and remedies of MWRDGC or the Village shall be cumulative, and election by

MWRDGC or the Village of any single remedy shall not constitute a waiver of any other

remedy that such Party may pursue under this Agreement.

Article 25. Notices

Unless otherwise stated in this Agreement, any and all notices given in connection with this

Agreement shall be deemed adequately given only if in writing and addressed to the Party for

whom such notices are intended at the address set forth below. All notices shall be sent by

personal delivery, UPS, Fed Ex or other overnight messenger service, first class registered or

certified mail, postage prepaid, return receipt requested, by facsimile, or by electronic mail. A

written notice shall be deemed to have been given to the recipient Party on the earlier of (a)

~~t~, uuw ii 1~ rtuuu~~~~~,iiv~i~u w ~lll; ~IUu1GJ~ IUt~UT1GU Uy 11115 ti~'tCCllll~lll, ~U) Wl~tl IeSpCCI LU

notices sent by mail, two days (excluding Sundays and federal holidays) following the date it

is properly addressed and placed in the U.S. Mail, with proper postage prepaid; (c) with respect

to notices sent by facsimile, on the date sent, if sent to the facsimile numbers) set forth below

and upon proof of delivery as evidenced by the sending fax machine; (d) with respect to notices

sent electronically by email, on the date of notification of delivery receipt, if delivery was

during normal business hours of the recipient, or on the next business day, if delivery was

outside normal business hours of the recipient. The name of this Agreement i.e.,

"INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF

ARLINGTON HEIGHTS AND THE METROPOLITAN WATER RECLAMATION

DISTRICT OF GREATER CHICAGO FOR DESIGN, CONSTRUCTION, OPERATION

AND MAINTENANCE OF THE CAMPBELL STREET/NAIL AVENUE/DUNTON
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AVENUE/SIGWALT STREET/DOWNTOWN COMBINED SEWER AREA" must be

prominently featured in the heading of all notices sent hereunder.

Any and all notices referred to in this Agreement, or that either Party desires to give- to the

other, shall be addressed as set forth in Article 26, unless otherwise specified and agreed to by

the Parties.

Article 26. Representatives

Immediately upon execution of this Agreement, the following individuals will represent the

Parties as a primary contact and receipt of notice in all matters under this Agreement.

For the MWRDGC:

Director of Engineering
Metropolitan Water Reclamation District
of Greater Chicago

100 East Erie Street
Chicago, Illinois 60611
Phone: (312) 751-7905
Fax: (312) 751-5681
Email: oconnorc@mwrd.org

Each Party agrees to promptly notify the

For the Village:

Village Manager
33 S. Arlington Heights Road
Arlington Heights, Illinois 60005
Phone: (847) 368-5100
Fax: (847)-253-2524
Email: administration aJvah.com

other Party of any change in its designated

representative, which notice shall include the name, address, telephone number ,fax number,

and email address of the representative for such Party for the purpose hereof.

Article 27. Interpretation and Execution

1. The Parties agree that this Agreement shall. not be construed against a Party by reason of

who prepared it.

2. Each Party agrees to provide a certified copy of the ordinance, bylaw, or other authority

demonstrating that the persons) signing this Agreement is/are authorized to do so and that

this Agreement is a valid and binding obligation of the Party.

3. The Parties agree that this Agreement shall be executed in quadruplicate.
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IN WITNESS WHEREOF, the Metropolitan Water Reclamation District of Greater Chicago

and the Village of Arlington Heights, the parties hereto, have each caused this Agreement to be

executed by their duly authorized officers, duly attested and their seals hereunto affixed.

VILLAGE OF ARLINGTON HEIGHTS

Thomas W. Hayes, Mayor

ATTEST:

Becky Hume, Village Clerk

Date

D



MCTROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

Chairman of the Committee on Finance Date

Executive Director Date

ATTEST:

Clerk Date

APPROVED AS TO ENGINEERING, OPERATIONS, AND TECHNICAL MATTERS:

Engineer of Stormwater Management Date

Assistant Director of Engineering Date

Director of Engineering Date

APPROVED AS TO FORM AND LEGALITY:

Head Assistant Attorney Date

General Counsel Date



Exhibits and Attachments

Exhibit 1: Proposed Relief Sewers

Exhibit 2: MWRDGC's Purchasing Act

Exhibit 3: MPLA

Exhibit 4: Affirmative Action Ordinance, Revised Appendix D

Exhibit 5: Utilization Plan

Exhibit 6: Affirmative Action Status Report

Exhibit 7: Operation and Maintenance Plan
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Exhibit 2

District's Purchasin Actg



(70 ILCS 2605/11.1) (from Ch. 92, par. 331.1)

Sec. 11.1. Sections 11.1 through 11.29 of this amendatory

Act of 1963 shall be known and may be cited as the "Purchasing

Act for the Metropolitan Sanitary District of Greater

Chicago."
(Source: P.A. 82-1046.)

(70 ILCS 2605/11.2) (from Ch. 92, par. 331.2)

Sec. 11.2. In addition to all the rights, powers,

privileges, duties and obligations conferred thereon in "An

Act to create sanitary districts and to remove obstructions in

the Des Plaines and Illinois rivers", approved May 29, 1889,

as amended, the Metropolitan Sanitary District of Greater

Chicago shall have the rights, powers and privileges and shall

be subject to the duties and obligations conferred thereon by

this amendatory Act of 1963.

(Source: Laws 1963, p. 2A98.)

(70 ILCS 2605/11.3) (from Ch. 42, par. 331.3)

Sec. 11.3. Except as provided in Sections 11.4 and 11.5,

all purchase orders or contracts involving amounts in excess

of the mandatory competitive bid threshold and made by or on

behalf of the sanitary district for labor, services or work,

the purchase, lease or sale of personal property, materials,

equipment or supplies, or the granting of any concession,

shall be let by free and open competitive bidding after

advertisement, to the lowest responsible bidder or to the

highest responsible bidder, as the case may be, depending upon

whether the sanitary district is to expend or receive money.

All such purchase orders or contracts which shall involve

amounts that will not exceed the mandatory competitive bid

threshold, shall also be let in the manner prescribed above

whenever practicable, except that after solicitation of bids,

such purchase orders or contracts may be let in the open

market, in a manner calculated to insure the best interests of

the public. 'The provisions of this section are subject to any

contrary provisions contained in "An Act concerning the use of

Illinois mined coal in certain plants and institutions", filed

July 13, 1937, as heretofore and hereafter amended. Foz

purposes of this Section, the "mandatory competitive bid

threshold" is. a dollar amount equal to 0.1~ of the total

general fixed assets of the district as reported in the most

recent required audit report. In no event, however, shall the

mandatory competitive bid threshold dollar amount be less than

$10,000 or more khan $90,000.

Notwithstanding the provisions of this Section, the

sanitary district is expressly authorized to establish such

procedures as it. deems appropriate to comply with state or

federal regulations as to affirmative action and the

utilization of small and minority businesses in construction
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and procurement contracts.
(Source: P.A. 92-195, eff. 1-1-02.)

(70 ILLS 2605/11.9) (from Ch. 92, par. 331.9)
Sec. 11.4. Contracts which by their nature are not adapted

to award by competitive bidding, such as, but not only,

contracts for the services of individuals possessing a high

degree of professional skill where the ability or fitness of

the individual plays an important part, contracts for the

purchase or sale of utilities and contracts for materials

economically procurable only from a single source of supply

and leases of real property where the sanitary district is the

lessee shall not be subject to the competitive bidding

requirements of this Act. The sanitary district is expressly

authorized to procure from any federal, state or local

governmental unit or agency such surplus materials, as may be
made available without conforming to the competitive bidding

requirements of this Act. Regular employment contracts,

whether classified in civil service or not, shall not be

subject to the competitive bidding requirements of this Act.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.5) (from Ch. 42, par. 331.5)
Sec. 11.5. In the event of an emergency affecting the

public health or safety, so declared by action of the board of
trustees, which declaration shall describe the nature of the
i.n~uri.ous effect upon the puh]ic he~lfih nr s~fPty, c~ntra~ts

may be let to the extent necessary to resolve such emergency
without public advertisement. The declaration shall fix the

date upon which such emergency shall terminate. The date may

be extended or~abridged by the board of trustees as in its

judgment the circumstances require.
The executive director appointed in accordance with

Section 4 of this Act shall authorize in writing and certify

to the director of procurement and materials management those

officials or employees of the several departments of the

sanitary district who may purchase in the open market without

filing a requisition or estimate therefor, and without

advertisement, any supplies, materials, equipment or sezvices,

for immediate delivery to meet bona fide operating emergencies

where the amount thereof is not in excess of $50,000;

provided, that the director of procurement and materials
management shall be notified of such emergency. A full written

aCcbunt of any such emergency together with a requisition for

the materials, supplies, equipment or services required

therefor shall be submitted immediately by the requisitioning

a en " ~o ffie executive "director and such report and

requisition sha11 be submitted to the director of procurement

anal materials management and shall be open to public
inspection for a period of at least one year subsequent to the
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date of such emergency purchase. The exercise of authority in

respect to purchases for such bona fide operating emergencies

shall not be dependent upon a declaration of emergency by the

board of trustees under the first paragraph of this Section.

(Source: P.A. 95-923, eff. 1-1-09; 96-165, eff. 8-10-09.)

(70 ILCS 2605/11.6) (from Ch. 92, par. 331.6)

Sec. 11.6. The head of each department shall notify the

director of procurement and materials .management of those

officers and employees authorized to sign requests for

purchases. Requests for purchases shall be void unless

executed by an authorized officer or employee and approved by

the director of procurement and materials management. Requests

for purchases may be executed, approved and signed manually or

electronically.
Officials and employees making requests for purchases

shall not split or otherwise partition for the purpose of

evading the competitive bidding requirements of this Act, any

undertaking involving amounts in excess of the mandatory

competitive bid threshold.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 2LCS 2605/11.7) (from Ch. 92, par. 331.7)

Sec. 11.7. All proposals to award purchase orders or

contracts involving amounts in excess of the mandatory

competitive bid threshold shall be published at least 12

calendar days in advance of the date announced for the

receiving of bids, in a secular English language newspaper of

general cizculation in said sanitary district and shall be

posted simultaneously on readily accessible bulletin boards in

the principal office of the sanitary district. Nothing

contained in this section shall be construed to prohibit th'e

placing of additional advertisements in recognized trade

journals. Advertisements for bids shall describe the character

of the proposed contract or agreement in sufficient detail

either in the advertisement itself or by reference to plans,

specifications or other detail on file at the time of

publication of the first announcement, to enable the bidders

to know what their obligation will be. The advertisement shall

also state the date, time and place assigned for the opening

of bids. No bids shall be received at any time subsequent to

the time indicated in the announcement; however, an extension

of time may be granted for the opening of such bids upon

publication in the same newspaper of general c-irculation in

said sanitary district stating the date to which bid opening

has been extended. The time of the extended bid opening shall

not be less than 5 days after publication, Sundays and legal

holidays excluded.
Cash, cashier's check or a certified check payable to the

clerk and drawn upon a bank, as a deposit of good faith, in a
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reasonable amount not in excess of 10$ of t:he contrast amount,
may be required of each bidder by the director of procurernPnt
and materials management on all bids involving amounL-s in
excess of the mandatory competitive bid threshold. If a
deposit is required, the advertisement for bids shall so
specify. Instead of a deposit, the director of procurement anc
materials management may allow the .0 se. of a bid bond if the
bond is issued by a surety company that is listed in the
Federal Register and is authorized to do business in the State
of Illinois.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 TLCS 2605/11.8) (from Ch. 42, par. 331.8)
Sec. 11.8. Any agreement or collusion among bidders or

prospective bidders in restraint of freedom of competition by
agreement to bid a fixed price, or otherwise, shall render the
bids of such bidder void. Each bidder shall accompany his bid
with a sworn statement, or otherwise swear or affirm, that he
has not been a party to any such agreement or collusion. Any
disclosure in advance of the opening of bids, on the terms of
the bids submitted in response to an advertisement, made or
permitted by the director of procurement and materials
management or any officer or employee of said sanitary
district shall render the proceedings void and shall require
re-advertisement and re-award.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.9) (from Ch. 92, par. 331.9)
Sec. 11.9. All sealed bids shall be publicly opened by the

director of procurement and materials management, or his
designee, and such bids shall be open to public inspection for
a period of at least 98 hours before award is made; provided,
this provision shall not apply to the sale of bonds, tax
anticipation warrants or other financial obligations of the
sanitary district.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)
Sec. 11.10. Every contract or purchase order involving

amounts in excess of the mandatary competitive bid threshold
shall be signed by the president or other duly authorized
officer of the board of commissioners, by the executive
d re~to.~_,. ~~ t'~ ~1.~.rk. ..and bit xhe ~i.ir.ectos .af pxsacur.em~nt and.
materials management. Each bid with the name of the bidder
shall be entered upon a record which shall be open to public
inspection in the office of the director of procurement and
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materials management. After the award is made, the bids shall

be entered in the official records of the board of

commissioners.
A1~ purchase orders or contracts involving amounts that

will not exceed the mandatory competitive bid threshold shall

be let by the director of procurement and materials

management. They shall be signed by the director of

procurement and materials management and the clerk. All

records pertaining to such awards shall be open to public

inspection for a period of at least one year subsequent to the

date of the award.

An official copy of each awarded purchase order or

contract together with all necessary attachments thereto,

including assignments and written consent of the director of

procurement and materials management shall be retained by the

director of procurement and materials management in an

appropriate file open to the public for such period of time

after termination of contract during which action against the

municipality might ensue under applicable laws of limitation.

Certified copies of all completed contracts and purchase

orders shall be filed with the clerk. After the appropriate

period, purchase orders, contracts and attachments in the

clerk's possession may be destroyed by direction of the

director of procurement and materials management.

The provisions of this Act are not applicable to joint

purchases of personal property, supplies and services made by

governmental units in accordance with Sections 1 through 5 of

"An Act authorizing certain governmental units to purchase

personal property, supplies and services jointly," approved

August 15, 1961.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILLS 2605/11.11) (from Ch. 92, par. 331.11)

Sec. 11.11. In determining the responsibility of any

bidder, the director of procurement and materials management

may take into account, in addition to financial

responsibility, past records of transactions with the bidder,

experience, adequacy of equipment, ability to complete

performance within a specific time and other pertrinent

factors, including but not limited to whether the equipment or

material is manufactured in North America.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.12) (from Ch. 42, par. 331.12)

Sec. 11.12. Any and all bids received in response to an

advertisement may be rejected by the director of procurement

and materials management if the bidders are not deemed

responsible, or the character or quality of the services,

supplies, materials, equipment or labor do not conform to

requirements, or if the public interest may be better served
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thereby.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.13) (from Ch. 42, par. 331.13)
Sec. 11.13. Bond, with sufficient sureties, in such amount

as shall be deemed adequate by the dzrector of procurement and
materials management not only to insure performance of the
contract in the time and manner specified in said contract but
also to save, indemnity and keep harmless the sanitary
district against all liabilities, judgments, costs and
expenses which may in anywise accrue against said sanitary
district in consequence of the granting of the contract or
execution thereof sha11 be required for all contract's relative
to construction, rehabilitation or repair of any of the works
of the sanitary district and may be required of each bidder
upon all other contracts zn excess of the mandatory
competitive bid threshold when, in the opinion of the director
of procurement and materials management, the public interest
will be better served thereby.

In accordance with the provisions of "An Act in relation
to bonds of contractors entering into contracts for public
construction", approved June 20, 1931, as amended, all
contracts for construction work, to which the sanitary
district is a party, shall require that the contractor furnish
bond guaranteeing payment for materials and labor utilized in
the contract.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.19) (from Ch. 42, par. 331.14)
Sec. 11.14. No contract to which the sanitary district is

a party shall be assigned by the successful bidder without the
written consent of the director of procurement and materials
management. In no event sha11 a contract or any part thereof
be assigned to a bidder who has been declared not to be a
responsible bidder in the consideration of bids submitted upon
the particular contract.
(Source: P.A. 95-923, eft. 1-1-09.)

(70 ILCS 2605/11.15) (from Ch. 92, par. 331.15)
Sec. 11.15. No person shall be employed uppn contracts for

work to be done by any such sanitary district unless he or she
is a citizen of the United States, a national of the United
States_ undue .Section ~4~21 9f Ti~.1e ~ of the Uni-tad S-tat~~s
Code, an alien lawfully admitted f.or permanent residence under
Section 1101 of Title 8 of the United States Code, an
individual who has been granted asylum under Section 1158 of

Version 2-1-16



Title 8 of the United States Code, or an individual who is

otherwise legally authorized to work in the United States.

(Source: P.A. 98-280, eff. 8-9-13; 99-231, eff. 8-3-15.)

(70 ILCS 2605/'11.16) (from Ch. 92, par. 331.16)

Sec. 11.16. The executive director, with the advice and

consent of the board of trustees, shall appoint the director

of procurement and materials management. Any person appointed

as the director of procurement and materials management must

have served at least 5 years in a responsible executive

capacity requiring knowledge and experience in large scale

purchasing activities.

In making the appointment, the president shall appoint an

advisory committee consisting of 5 persons, one of whom shall

be the executive director, which advisory board shall submit

not fewer than 3 names to the general superintendent for the

appointment. The executive director shall make the appointment

from nominees submitted by the Advisory Committee after giving

due consideration to each nominee's executive experience and

his ability to properly and effectively discharge the duties

of the director of procurement and materials management.

The director of procurement and materials management may

be removed for cause by the executive director. He •is entitled

to a public hearing before the executive director prior to

such anticipated removal. The director of procurement and

materials management is entitled to counsel of his own choice.

The executive director shall notify the board of trustees of

the date, time, place and nature of each hearing and he shall

invite the board to appear at each hearing.

(Source: P.A. 95-923, eft. 1-1-09.)

(70 ILCS 2605/11.17) (from Ch. 42, par. 331.17)

Sec. 11.17. Powers of director of procurement and

materials management. The director of procurement and

materials management shall: (a) adopt, promulgate and from

time to time revise rules and regulations for the proper

conduct of his office; (b) constitute the agent of the

sanitary district in contracting for labor, materials,

services, or work, the purchase, lease or sale of personal

property, materials, equipment or supplies in conformity with

this Act; (c) open all sealed bids; (d) determine the lowest

or highest responsible bidder, as the case may be; (e) enforce

written specifications describing standards established

pursuant to this Act; (f) operate or require such physical,

chemical or other tests as may be necessary to insure

conformity to such specifications with respect to quality of

materials; (g) exercise or require such control as may be

necessary to insure conformity to contract provisions with

respect to quantity; (h) distribute or cause to be

distributed, to the various requisitioning agencies of such
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sanitary district such supplies, materials or equipment, as
may be purchased by him; (i) transfer materials, supplies, and
equipment to or between the various requisitioning agencies
and to trade, in, sell, donate, or dispose of any materials,
supplies, or equipment that may become surplus, obsolete, or
unusable; except that materials, supplies, and equipment may
be donated only to not-for-profit instiL- ution.s; (j.) control
and maintain adequate inventories and inventory records of all
stocks of materials, supplies and equipment of common usage
contained in any central or principal storeroom, stockyard or
warehouse of the sanitary district; (k) assume such related.
activities as may be assigned to ham from time to time by the
board of trustees; and (m) submit to the board of trustees an
annual report describing the activities of his office. The
report shall be placed upon the official records of the
sanitary district or given comparable public distribution.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.18) (from Ch. 92, par. 331.18)
Sec. li.l8. The board of trustees is expressly authorized

to establish a revolving fund to enable the director of
procurement and materials management to purchase items of
common usage in advance of immediate need. The revolving fund
shall be reimbursed from appropriations of the using agencies.
No officer or employee of a sanitary district organized
pursuant to this Act shall be financially interested, directly
or indirectly, in any bid, purchase order, lease or contract
to which such sanitary district is a party. For purposes of
this Section an officer or employee of the sanitary district
is deemed to have a direct financial interest in a bid, .
~~:~,.~..~:~f: .a2~'f,`~~ ~cYz3i, vi ..vii:.:.u~.~ w~~ii i.iic i:11Si.:..~i..~.~ ti LfIC

officer or employee is employed by the district and is
simultaneously employed by a person or corporation that is a
party to any bid, purchase order, lease or contract with the
sanitary district.

Any officer or employee convicted of a violation of this
section shall forfeit his office or employment and in addition
shall be guilty of a Class 9 felony.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.19) (from Ch. 42, par. 331.19)
Sec. 11.19. No department, office, agency or

instrumentality, officer or employe of the sanitary district,
shall be empowered to execute any purchase order or contract
except as expressly authorized by this Act.
(Source: Laws 1963, p. 2498.)
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(70 ILCS 2605/11.19a) (from Ch. 92, par. 331.19a)

Sec. 11.19a. Purchases made pursuant to this Act shall be

made i,n compliance with the "Local Government Prompt Payment

Act", approved by the Eighty-fourth General Assembly.

(Source: P.A. 89-731.)

(70 ILCS 2605/11.20) (from Ch. 42, par. 331.20)

Sec. 11.20. There shall be a board of standardization,

composed of the director of procurement and materials

management of the sanitary district who shall be chairman, and

9 other members who shall be appointed by the president of the

board of trustees of the sanitary district. The members shall

be responsible heads of a major office or department of the

sanitary district and shall receive no compensation for their

services on the board. The board shall meet at least once each

3 calendar months upon notification by•the chairman at least 5

days in advance of the date announced for such meeting.

Official action of the board sh~l1 require the vole of a

majority of all members of the board. The chairman shall cause

to be prepared a report describing the proceedings of each

meeting. The report shall be transmitted to each member and

shall be made available to the president and board of trustees

of such sanitary district within 5 days subsequent to the date

of the meeting and all such reports shall be open to public

inspection, excluding Sundays and legal holidays.

The board of standardization shall: (a) classify the

requirements. of the sanitary district, including the

departments, offices and other boards thereof, with respect to

supplies, materials and equipment; (b) adopt as standards, the

smallest numbers of the various qualities, sizes and varieties

of such supplies, materials and equipment as may be consistent

with the efficient operation of the sanitary district; and (c)

prepare, adopt, promulgate, and from time to time revise,

written specifications describing such standards.

Specifications describing in detail the physical, chemical

and other characteristics of supplies, material or equipment

to be acquired by purchase order or contract shall be prepared

by the board of standardization. However, all specifications

pertaining to the construction, alteration, rehabilitation or

repair of any real property of such sanitary district shall be

prepared by the engineering agency engaged in the design of

such construction, alteration, rehabilitation or repair, prior

to approval by the director of procurement and materials

management. The specification shall form a part of the

purchase order or contract, and the performance of all such

contracts shall be supervised by the engineering agency

designated in the contracts.

In the preparation or revision of standard specifications

the board of standardization shall solicit the advice,

assistance and cooperation of the several requisitioning

agencies and shall be empowered to consult such public or non-

public laboratory or technical services as may be deemed

expedient. After adoption, each standard specification shall,
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until rescinded, apply alike in terms and effect to every
purchase order or contract for the purchase of any commodity,
materi.a7., supply or equipment. The specifications shall be
made available to the public upon request.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.21} (from Ch. 92, par. 331.21)
Sec.. 11.21. Official ordinances authorized by this Act

shall be adopted by formal action of the board of trustees of
the sanitary district and shall be published for the
information of the public.
(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.22) (from Ch. 42, par. 331.22)
Sec. 11.22. Any purchase order or contract executed in

violation of this Act shall be null and void. Public funds
which have been expended thereon, may be recovered in the name
of the sanitary district in any court of competent
jurisdiction.
(Source: Laws 1963, p. 2498.)

(70 TLCS 2605/11.23) (from Ch. 92, par. 331.23)
Sec. 11.23. The comptroller of the sanitary district shall

,, ,
_.a.,.... ~. ., ... .~.v~.._ 'i~.`~Z..s .. ~. ~. ~tii. tt~'C fY i, ~~ c1Y1 ~~c,lL C.iiGtB~

orders and contracts awarded by the director of procurement
and materials management. The comptroller shall report the
results of such audits to the president and board of trustees.
(Source: P.A. 95-923, eff. J.-1-09.)

{70 ILCS 2605/11.29) (from Ch. 42, par. 332.24)
Sec. 11.29. (a) A person or business entity shall be

disqualified from doing business with The Metropolitan
Sanitary District of~Greater Chicago for a period of 5 years
from the date o£ conviction or entry of a plea or admission of
guilt, if that person or business entity:

1. has been convicted of an act of bribery or
attempting to bribe an officer or employee of the federal
government or of a unit of any state or local government
or school district in that officer's or employee`s
offz~ial ~apacitp; ar

2. has been convicted of an act of bid-rigging or
attempting to rig bids as defined in the Federal Sherman
Anti-Trust Act and Clayton Act; or
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3. has been convicted of bid-rigging or attempting

to rig bids. under the laws of the State of Illinois or any

other state; or
9, has been convicted of an act of price-fixing or

attempting to fix prices as defined by the Federal Sherman

Anti-Trust Act and Clayton Act; or

5. has been convicted of price-fixing oz attempting

to fix prices under the laws of the State of Illinois or

any other state; or
6. has been convicted of defrauding or attempting to

defraud the Federal government or a unit of any state or

local government or school district; ox

7. has made an admission of guilt of such conduct as

set forth in subsections 1 through 6 above, which

admission is a matter of record, whether or not such

person or business entity was subject to prosecution for

the offense or offenses admitted to; or

8. has entered a plea of nolo contendere to charges

of bribery, price-fixing, bid-rigging, or fraud as set.

forth in subsections 1 through 6 above.

(b) "Business entity" as used in this section means a

corporation, partnership, trust, association, unincorporated

business or individually owned business.

(c) A business entity shall be ,disqualified if the

following persons are convicted of, have made an admission of

guilt, or enter a plea of nolo contendere to a disqualifying

amt described in paragraph (a), subsections 1 through 6,

regardless of whether .or not the disqualifying act was

committed on behalf or for the benefit of such business

entity:
(1) a person owning or controlling, directly or

indirectly, 20$ or more of its outstanding shares; or

(2) a member of its board of directors; or

(3) an agent, officer or employee of such business

entity.
(d) Disqualification Procedure. After bids are received,

whether in response to a solicitation for bids ar public

advertising for bids, if it shall come to the attention of the

director of procurement and materials management that a bidder

has been convicted, made an admission of guilt, a plea of nolo

con~endere, or otherwise falls within one or more of the

categories set forth in paragraphs (a), (b) or (c) of this

Section, the director of procurement and materials management

shall notify the bidder by certified mail, return receipt

requested, that such bidder is disqualified from doing

business with the Sanitary District. The notice shall specify

the reasons for disqualification.

(e) Review Board. A review board consisting of 3

individuals shall be appointed by the Executive Director of

the Sanitary District. The board shall select a chairman from

its own members. A majority of the members shall constitute a

quorum and all matters coming before the board shall be

determined by a majority. A11 members of the review board

shall serve without compensation, but shall be reimbursed

actual expenses.
(f) Review. The director of procurement and materials

management's determination of disqualification shall be final
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as of the date of the notice of disqualification unless,
within 10 calendar days thereafter, the disqualified bidder
files with the director of procurement and materials
management a notice of appeal. The notice of appeal shall
specify the exceptions to the director of procurement and
materials management's determination and shall include a
r.e.ques.t for a hearing, . if one is desired.. Upon receipt of the
notice of appeal, the director of procurement and materials
management shall provide a copy to each member of the review

board. If the notice does not contain a request for a hearing,
the director of procurement and materials management may
request one within 5 days after receipt of the notice of
appeal. If a hearing is not requested, the review board may,
but need not, hold a hearing.

If a hearing is not requested, the review board, unless it
decides to hold a hearing, shall review the notice of
disqualification, the notice of appeal and any other

supporting documents which may be filed by either party.
Within 15 days after the notzce of appeal is filed, the review
board shall either affirm or revere the director of
procurement and materials management's determination of
disqualification and shall transmit a copy to each party by
certified mail, return receipt requested..

If there is a hearing, the hearing sha11 commence within
15 days after the filing of the notice of appeal. A notice.of
hearing shall be transmitted to the director of procurement
and materials management and the disqualifYed bidder not later
than 12 calendar days prior to the hearing date, by certified
mail, return receipt requested.

Evidence shall be limited to the factual issues involved.
Either party may present evidence and persons with relevant
information may testify, under oath, before a certified
reporter. Strict rules of evidence sha11 not apply to the
proceedings, but the review board shall sr r9vP to eli~lt the
facts fully and in credible form. The disqualified bidder may
be represented by an attorney.

Within 10 calendar days after the conclusion of the
hearing, the review board shall make a finding as to whether
or not the reasons given in the director of procurement and
materials management's notice of disqualification apply to the
bidder, and an appropriate order shall be entered. A copy of
the order shall be transmitted to the director of procurement

and materials management and the bidder by certified mail,
return receipt requested.

(g) All final decisions of the review board shall be
subject to review under the Administrative Review Law.

(h) Notwithstanding any other provision of this section to
the contrary, the Sanitary District may do business with any
person or business entity when it is determined by the

director of procurement and materials management to be in the
best interest of the S~ni~ary District, such as, but not
limited to contracts for materials or services economically

procurable only from a single source.
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MULTI-PROJECT LABpR AGREEMEIlTT {COOK COUNTY)

With

C~RTTFZCATE OF COMPLIANCE

CONTAINS:

1} MPLA ~- ~F~"ECTI'VE OCTOBER 6, 2017

Z) CETtTY~'ICATE OF CQMF~,~ANCE
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G.~:N RAY. RF{~CJ~NC~1~T~S C?~DTR ~'~~

~S'{J~'~T-PRO,TI;~`T LA730,~t ~S.GR~~NXENT

'!'he folkowing is n briefsurnmniy of.~a }3idder's re:sponsibiiities under iho 1v1Pl;~1. ~'leasc ccfer tc, i11e terms of

r~~e MYLA fnr a fu1{ and complete stutemcat of its requirements.

Your firm is req~rired to complete the Ccrtificute of Catnpliflnce indicAtin~ chat your firm intends to

ccrinplX with thes Mutti-Pi~o,~ect Labor Agraoment. TI~e Gertif~eate of Ca►npliance must be signed by an
ai~thor3zed Officer of dze firm. This niAy be submitted with the bid qr prsar to award of contract Ta be
eligible for award yaur frrm must comply v;ritl~ t[ie [vl.ulti-f'rojsct Labor t~greement And sign the
c~rti~c~te. PAiliare o~the Bidder to comply with the MYT.A wil! result in n rajeetlon of the bid, and
possible rctantion of the bId daposit. C~mplianco wklfi the Mf~S.A, 3s a~ follows:

Jf the ~3iddcr ar any ot~ec en~ty perforrr~ing work under the contract is not already
signalary io a cumnt collcotive bar~att~ing agreamont with u union or labor organization
atflllsted ~t~ith Ilse A~'T.-CTb k3uilding Trades Departiiiant Atxd the Chicago and Cook
CAuttfy IIUiIdi!]g An+d CbnStruCtigA Trades Cotlnall, or their ufFiiIates which have
jurisdiction over the work to be performed pursuant to this Contract, (hereaftcr.rnferred
to ns ~ "participating trada group") it mist become ~ membar.

Nnte: "C'he MPLA is n~t-applJeabie when the perfonnasiCe of work is outside Cook County, Iltinn9s, or if
repair and maintenance work on equipment is perConned at a Bidder's facility.

Revised October 2~ 17
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M[7ROPDUTAN WA-tER RECLAMATION DISTRICT OF C~REA'~~R CHIC~1C~p

M Uf.71-PC{OlECi" LABOR A~R~~M~N'f FOR COOK C(7UNTY

1'hls Multi-Project i.ab~r Agreement ("A~re~mant"S i~ entered Into by and between the

Metropolil~n Waker neClamatit~n District aF Greater Chicaba ("MWRD" or "Dl,trict°}r a pubifc body, s s

Owner, in Its proper capacity, o+z behalf of itself and each of ils contractors and ~ubcantractars o
f

whatever tree ("Cantractors"j and shalt he applicable to Canstructlon Work an hovered Projects, both

defrned herein, to b~ ~erfvrmed by the ofstrtct's Carnractars aiang with each of the undersigned labor

org~nlzatlons sfgnatary to the Chicago and Coak County 8uilding and Construet3on Trades Council and,

as appropriate, the Teamsters 1pint Council No. 25, orth~ir afflfiates wha becz►me signatory hereto

(r,~itectively ~.Uaian(s}").

This Agreemenk fs ~nt~r~d Into In accordance with aEl applicable local state and federal i~ws. The District

recognJzes the public Interest in timely constract{on and lobar stabi3ity.

WHEREAS, MWRp is responsible forihe actual tpnstructlon, demoli~ian, rehabilitation,

decanstructian,and/ar renovation work ("Car~s~ruction Wark"y of prajet~ks r~verse~n by MWRp in 2hs

geographical boundar(es afCook County. AJ! of the ~istrlct's Constru~tla~ Work within those baundari~s

~"Gwered PrafecCs"~ will be recognized as covered under the terms of phis Agreemenx regardless of the

source of the Funds far the Protect. Due eo the size, scope, cast, ttmSng, and durattc~n af.the multitude o~

Covered Pra~ecks tracfJtionafly per~armed by MWRD,1;he Parties eq Chis Agreement have determine¢ that

it is in their interests to have thesQ Covered ProJ~cts completed in the mosx productive, economfcaZ and

orderly manner p45sib1e ar►d withouC 1~aordtsruptians of any k3nri that rnlght interfere with, or delay,

any of said Covered Projects; and

WHEREEtS, the t~ar~tes have d~terminec! that it is desirable to eEimtnate tfie pocenti~l far friction

and dtsr~ptlan of these Covered ProJecfis by usln~ their best effarks to eruur~ tf7at~f1 Cor~stcuction Wt~rk

is psrfQrm~d by the Unions that are si~natnry hereto and which hove tradittana~iy psrPorrned and have

trade end geographic Jurisdi~tEon aver sucf~ work regardless a~ the source of the funds for the Protect.

experience has proven the i~atue of such cooperatipn and mtrtual undertak4ngs; and

WFlf~l~EAS, the Parties acknowledge that the Oistriat !snot to Eye considered an employer of any

employee bf any Contractor covered under this Agresmer~t, end the District acknnwleciges that fE leas a

serious and ong4ing concern regarding labor relations associated with IYs Covered Projects, ftresp~ckive

afthe extst~nce of a collective bargaining relationship with any of the signaCary Unions.

NOtk/ TFt~R~FOR~, in orderto furih~r these goals and objectives and to maintain a sprit of

harmony, I~bar~manageme+nt cooper~t;an, and stability, the Parties agree as fafl+orvs:

1. During lire term of this Agreement MWRO shall neither contract, oar permJt any other person, firm;

company, nr entity to eantracC ar subcontract far any Construction Work vn any Cpvered Prm)~et under

this Agreement, unless such work is performed by a person, firm, ar company signatory, or willing to
become signatory+ to the current applicable area-wldo caliecGtve bargain(ng mgreement{s} with the

appropriate trade/craft Uniart(s) a~ifeted with the Ghicaga &Cook County Sullding &Construct{an
Trades Council ar, as approprE~te, the Teamsters` Joint Council Na. 2S. Copies of ail bpplic~ble~ current
collective bargaining agreements constftaC~ AppencEix A of this Agreement, attached h~reLa end made
an Jntegral p,nrC hereof, and as tYray be modified from tErne to time during the Cetm of this Agre~merrt.

MPI.A-CC-03



5ept~mber G, 20x7

Sald provisions ofthls Agreement shall be included in al! advertised contractis, exclu~iing non-
Canstrucrion Wark, and shall be explCcitlylncluded in a!1 contracts ar suhcontr~cts oPw}~atsoev~~tier by
elf Contraciars on Covered Prafects.

a. 'Che Parties a~rpe that the repair cif heavy equipme~~t, th~rmographic tnspect(on, and
iendscaptng small U~ d~ltned end/ar designated as Constructlan Wank on all Covered ~rajects.
b. The Unions acknc~w{edge thstsome pre~ssemblad nr prefaBrlcatec! equ~pmentand rnateriat
wilt tae used an Covered ProjeCts,'fo tFte extentct>nslstentwith exist)ng call~ctive bargatnir~g

agreements and ap~a(~ca~le iaw~ there' wi(I $e no re~us~t by the tln9ons to handle, transport,

install, ar canned such equipment ar rr►aterP~ls, Further, equipment a n~ matena! procured from
sa~irces nutsid~ o~th~ ~eogr~ephtc hotsndarles of Cook Gaunty may be deflvered by lndepend~nt
cargo, haulers, rail, ship apdf ~r truck drlver~s-and such delivery will be made without any
disr~iptian as the Dlstrictwllt request lts Co~tra~fiors fie request Untot~-affillafe employees to
make deliv~rles to the Covered AroJect sties.
~. Notwithstanding a~~thing Co the contrary hec~in, the terms of this Agreement shall not
apply tv wor3t performed a~Che ContracCor'a factlfty far repair and matnten~nce of equipment or
where re~~ir, maintenance, or insp~c~ort setrrices are done by highly~skfll~d technl~fans trained
3n servfc►ng equipment, iunt~ss atherurise provided by the re(~vani co!l~ctiva bargalntng
agre~men't.
d. Nothln~ herein si~ai! prohibit ar otherwise affeGC file p~5trict's right to cancel nr a#fierwt~e
t~rmlrs~te a contr~cG
e. A pre~~on~truction meetPng attended by repr~serttatives of the nistrict, the Contractors, and
Unions she 11 be scheduled far a tlate prior to commencement of a Covered Project. The nature
of the project, the May IS, 2017. Gc~verr~d Caastructian Wgrk. the work assfgnmen't~, and any
other matters; af~mutua! interest will be discussed. Ali. parties partSctp~ting Fn the pre-jab
cantcrsnces shall sign a pre jalrsfgrrin sheet. DurEr~g Che pre f ob conference, or shortly
4hereafter, end before the commerscement a~tbe p~o,~ect, the contactor pr subcontractor sE~atf
ensure that there his be~at~ subm~ttcd to file 1~}strfct a !~t'ter of goad star~dtng for the apAlicable
erodes expl~intrrg that the contractor orsubcantn,ctar (s not det3nque~t wi#h re,pect to any
dues awed to the appropriate abet org~nizat~on ar with respect to any fringe contributions
owed to the appropriate fr(nge ber+~~t'fund{s~. if a ~n~~n or4rin$e benefit fund does not
p~oc{uce a ietCer of goad standing wltt~in seven ('7'j days after ~ request Is made no such letter of
good standing shelf be regr~fred torthat packzcular trade.
f. The Unions agree to r~azvoably ~rooperate w~tl~ the MW~D and Contractors In girder to
assist them in achi~vit~g the Vdorker Percentage Panic#pat(on goats ~s,d~fined In subsection (X)
and {2y beEow. Tt~e Warlcer Perccn#age Pa~ttctp~ttan gods ire governed by federat raqu~r~emenLs
regardln~ fed~rai construction canCracts.7o the e~cCent ttzese fe~dera! wflrker percentage
p7rtEcipatio~ goats are mad9fi~d in the future, such rr►adi~csiions wtti Asteomaricalty apply,

(3.j 29.696 of the Coral aggregate of construction trouts worked by employees of
corrtractc~rs and their subcnntractor~ wltl be perforrz~~d by African-American, NispaNc,
Native Atneriaan, As1~n~PaciRc, and Subcontinent Asian Am~rlCan workers.
(Z) 6.99 of the Yotat aggr~gaCe oP Ganstruction hours wark~d by emptuyees of the
contiraccors and th~t~sv8canttactots w11! be performed by ferrate workers.
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2. A contractor or subcontractor which is a successful bidder with respect Co Coverer! Projects, but

which is not slgnatary to the applicable area-wide coHecttve bargaining agreements ln~orparated herein,

sh$il be required to execute such appflcable area-wide callectfve bargaining agreements within seven 
{"!}

days of being designated a su~cessfui ~1~lder, tF earn an agreement !s not executed wfthfn that tune

period, said contractor nr subcontractor will be disqua!)fled. In no event shalt ~ cantraGtor ar

subcontractor be required to sJgn any of the applicable ~gr~ements constYCuting Appendix l~ i~the

r.~ntractar or subcontr~ctar does not employ Che trade covered by the appllc~bie Appendix A contract.

3. Darin$ the term of th(s /~~reement, no Unfan signatory hereto nnr any of its members, officers,

stewards agents, representatives, not any employee, shalt tn5Clgate, autttarize, support, sanet;on,

maintain, or participate fn any shrike walkout, work stnpp~ge, work s(ow~awn, work curtailment,

cessat;fln, or interruption of production, or in any pJckettng of any Covered Project site covered by this

Agreement for any reason whatsa~ver, including, I~ut not limited tQ, the ~x~irat?on at any caliective

bargaining agreement referred to in Appendix A, a dtsput~ betv+rser~ the Pa,rti~s and any
 Union or

em~fayee, or as a show of support ar sympathy for any other Un)pn employee or any ot
her grope. !n Che

event of ~n econornfc strike ar other job aGtian upon the termEngtian of an existing coll
ective bargaining

agreement, ,yo adverse Jab action shalt be dlrecrec~ against any Cav~red Rrvse~t 
Sikes. AS! provisions of

aa~y subsequently n~~otiated'collective bargaining agreement sisal! be retroactive fo
r all etnpipyees

wa~wng an the Covered Protect.

4, Each Union signatory hereto agrees that ft wilt use its b~sC efforts to prevant 
any of the acts

fprbEdde~ in Paragraph 4, z~sxd that in the went any swch act takes piece 
of is engaged in by any

emplaye~ or group of employees, each Unfvn signatory her~ta further
 agrees that It wilt use its best

efforts {including its fuH dlscipltnary power under its Gonstitutton and/o
r ~y-~I.aws) tp cause an

immedf~te cessatfan thereof. each union a[sa agrees that (t any union, ind(
yidual ~r group oternployees

an coverer! protects engages !n any ha~dbifling, picketing, strtke
~, walkauC, work stoppage, work

sl~wdawn, work curtailment, ees~atian ar lnterrup~ta~, the other unions wi~i co
nsider such pleksttng or

other work action as un~uthorixed and wil! refuse to honor any picket fine est~b
)fshed and the unions

further agree to instruct their members to cross suc1~ ur►authnrtz$d Imes. rallur~ of any union ~r groups
a~ employees to crass such unauthor7zed picket lines 4n any covered protect 5hatl be a vEol~Cion oELhls

agresmen~

~. Any Contracte~ signatory or oti~erwFxe bound, stipulated io, or regv~red to abide by any provisions

of this Agreern~nt may implement reasonable project rules and regi►lativns, and these rules and

regulations shad! b2 d+stributed to alt emp)oyees nn tine Covered Projet~ Provided, hrwever, th$t such

rules and reg~latians shall not be inconsistent with the #arms of this Agreement or any applicagle area-

wide calfecelve bargaining a~reemQnt. Any Contractor sha11 have the right to dlscfiarge or di~cip~ine its

Union employees who violate khe pro~islons of th(s AgreemsnC or any Covered F'roJect's rules and

regutat(nns, Such discharge ar discipline by a Contractorshafl besubJect Ya the GrievartceJ Arbitration

procedure of the appltceble area-wide coNecthre bar$aining a~reem~n't only ~s tv the fact afsuch

en~pfoyee's violation ofthis Agreement, t~such fact is estabttshed, the penalty tmpgsed sh~lk not be
subject to rcvtew or disturbed. Canstructlnn Wank at any Cpvered Project sits under tfits Agr~eme~rt

shat! continue without disruption or hindfance of any kind durJng any Gr3evatt~e/Arbltratton procedure.

3

MPLA-CC-Ofi



September 5, 2p27

6. The Unions understanr! end acknowledge that the i~fstrict's Contractors are r~.tpansible to perfom~

ConscruGfi~n Work as required by the plstrlct. 7hs Contractors have comp3ete authority to dp the

following, subject to DistrlcC approval, if rec{utred, and if cons(nent with the terms of the collective

bargaining agreements attached heretp:

a. Play, dir~c~, and ct~►}iroE the operations of aiI wank;
b. Hirt and lay off ernp~oyees as the Contractor deems appropriate to meet work
rec~ulremersts;
c. Determine work methods and procedures;
d. aeterrrylne the need antf number of fpremen;
e. ttequlre ail employees to observe Contractor and/or U;strict rules end regulations;
f. Require ~!I ~mploy~~s to work safety grsd observe all safety regulations prescribed by the
Contractor and/or the District; and
g. Qischarge, suspend,. or ~isdplfne ~mpJoyees for proper cause,
h. Abide by the rotes ssf Forthin ~aCll respectiVe'frade Unian~ Galiectfve{y Bargained
Agreement perta~ntng to app~erstfce to Journ~yrnsn rattvs.

7. Nothing In tie foregoing shaE1 prohlblC nr restrtc~ any F'ariy from otherwise judtcialiy enforcing any
provision of its co!lect(ve tsarga~ing agreement between any Unfan end a Contractor with whom It has a
collective barga~in'rng rel~tIonship.

8. This Agreemen# shalt be incorporated loco oil arivertised contract dacurnents after the Bnard of
Commissioners adopts and ratifies this Agreement.

9. 7hs term ofthi~Agreement sha11 b~ ~`Ne {5j years and sl~~ll be p~iomatically ~xtettded frarr~ yearfa
vear unless the btstrfct or ifie Cour~clE tssuss a~ written notice io t~rmtnate prior to nln~ty (94} clays fn
advance of any explratiort, Any C.ov~red Prpject commenced dur(ng andJar covef~d by thr~ ters"tis of tf~is
Agreement shall cantlnu~ to be covered by Its terms unto the flnaS completion and acceptance of the
Covered Project toy the Rfstrict.

10. In the event a dispute shaft aRs~ between a wntracror or subcontractor any signatory unit~n ~ndlr~r
fringa benefrt fund ax to the obligation and jor payment of frEnge benefits provided for under the
appropriate CoAecCtve Bargaining Agreement, upon notice to the District by the appraprtate union
signatory hereto of ~ claim for such ben~flts; the District shai3 farw~rd such notification to the surety
upon the contract, and to the general contr~ctar,

11. to the event of a jufiscllctfonal dispute by and between any Unions, such Unions shad take all steps
necessary to promptly resolve t€~e dts~,ute, In the event csf a dispute relating to trade or work
Jur(sdtetion, P~rttes, including Contractary, consent to and agrea tha# a ffnaf and bfncf2r~g resoltckian aP
the dispute sh~l1 be achieved in accordance w)Lh the terms of paragraph nine of the lofnt Conference
aoarti Standard Agreement between Che Ch[cago & Caak County Sultding'i'rades Counc)1 and the
Constructtnn Employers' Assoc tit n, attached Isereto as A~Spendix f3, and ~s may be modified frpm time
to time during the term ofthis Agreement.

a
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12, This Agreement shall be incorporated into and become a pert of ~I7e collective bargaining

agreements between the Un(ons signatory hereto and Contractor$ and their subcontractors. In the

event or any inconsistency beEween this AgreemenC and ar~y collective harg~ining agreement, the terms

of this Agreement sliail supersede and prevail. In the event of any inconsistency between this

Agreement aiad any collective bar~aining agreement, tl~e terms of this Agreement shall supersede and

prevail except for al! work performed under the NTP Articles of Agreement, tihe National Stack/Chimney

A~reement,'the National Cooling7'owerAgfeement, all instruction calibration work and loop checking

shall be performed under the terms of the UA/IBEW Joint National Agreement for instrument and

Control systemsTechnicians, and the National Agreement ofthe International Union of Elevator

Contractors with the exception of the contenC and subJeCt matter of ttrCic{e V, Vi, and V(I of the A~L-

CIO's auilding & Construction Trades Department model Project Labor Agreement.

13. The Parties agree that in the 1mplementatian.and odministration of this Agreemen(, it is vitally

necessary to maintain effective and immediate cornrrxanic~tion sd asta miiySmlze the patenti~l of lobar

relations disputes arising out of Chis Agreement. To'that end, each Party hereto agrees to designate, in

writing, a re~~resentat~ve try whom problems which prise during the term of this Agreement may be

directed, Within farfiy-eight (48} hours after aotiCe of the existence of any problem, a representative of

each Party shall meet to discuss and, where possible, resolve such problems, The representative of the

Unions shall be Pr~side~~t of the Chicago &Cook County Bui(dtng &Construction Trades Councilor

his/her clesi~nee. The representaC)ve of MW~p Shall ~~ the D(str3cL's Assistant Director of Engineering,

C~nstructian Division orhis/herdestgnee.

1~. The District and fihe Contractors agrae that the applicable substance abuse policy (t.e., drug, alcohol,

cec.) ors any Caverec! ProJed sl~dll be that as contained yr bit~erwfse provided for in the relevant areA-

wide collective bargaining a~r~emenCs attached as Appentfix A to this Agreement. Nothing in the

foregoing shill limit Che DistricC and/or Contractors from inttiatTng their awn substance abuse policy

governing other ernplgyees performing.work on aproject nat otherwise covered under this Agreement.

In the event there is no substance abuse policy In the applicabte collective bargaining agreements, the

pol(cy adopl~~d by the District and(or ContracCor may apply. The Dfstri~t is not responsible for

administerinj; any substance abuse pplicy for non~~istrlct emptpyees.

15. The Parties recognize a 8esfre to facilitate the entry tnt4 the building and construction trades of

veterans whc~ are interested in careers in the building and construction industry, The Contractors and

Unions agree tp utilize the services of the Cgti~erfor Military Recruitment, Assessment and Veterans

Employment (°Ce~7ter"),the Center's Flstmets tv H~rdhats program, and the Veteran's In Pi~ir~~ (V.I.Pj

program (this only pertains to the iJNted Assoclatlot~ pipeFftte~'s Local 597, Plumbers Loca113Q, and

5~~rinEcler ~(tter'5 local Z81), to serve as a resource for preliminary orientation, assessment of

construction aptitude, and referral to apprent(ceshtp programs dr hiring hails, counsettng and

mentoring, support network, emptoyrnent oppprtunitles, And other needs as identifred by the Parties,

The Contractors and Untnns also agree to coordinate with the Center to create and maintain an

integrated database of veterans Interested In working an Covered PrajeCts, Including apprentfcesh(p and

employment opportunities on such proJects.7o the extent permitted by law, the Partie's w!U give
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appropriate credit to such veterans far Bona fade, provable pass experience in the building anti

construction industry.

7.b. The Parties agree that Gon~Cractars working under the terms of tt~fs Agresmeht shall be required to

utiHxe the maximum number of appr~nt'sces an Covered ArnJects as permitted under the appiical~fe

area-wide Collective bargaining agreements cantalnsd 1n App~ndiX A, where feasible and practical.

x7. Neither khe D}strlct, the Cpntractors, narthe Unfo~~s shall discriminate against any employees of a

nratected cl~s5, induding bat not limited to on the basEs of race, creed, cotor, na~fonal origin, age, or

sex, in accordance with at! ap~ttcabf~ state and federal taws and regulations.

~.8. If arry provision or other portl~n of this Agreement sha11 be determined by any +court of c~mp~tent

jwisdlction to be invalid, Alegal, or un~nforceabke to whole or in part, and such determfnatfan shall

become final, 'rt shalt be deerrted to be severetl or limited, but only to the extent rec~ulred ~o render the

remaining provisions and portions of this Agreemenk enforceable. This Agre~msnt, as amended, shall be

ec~farced sa as to give effeck to the intention of the parties fnsofar as possibSe.

19. Under this Agreement, any liability of the Parties shall be s~v~ra► and not Jnint. Yha District shall i~at
be triable fcyr any vfolatians a#thisAgre~ment by any Contractor or llnton, and any Contractor or Union
shall eat be li~bf~ for any vlatattons of this Agreement by the f~lstrtct, any other Gontractar, or any ether
Union. in the event any provision of this AgreemenC is determined to be iavat~tf, illegal, or unenforceable
as speclffed in Paragraph 18, neiCher the district, ear any ContracCar or Uafon, shaEl be liable far airy
action taken or nit taken to cornpty with any court order.

20. The Parties are mutually committed to promoting a ~~fe working envtrpnrnent fQr alt persgnn~l at
tl~e Job site, tt shalt be the responsibllityofeoch employer to which this A~resment ~pptles to provide o
work ~~r~vlmnment fr~c~ ~f ill~:~at r1ru,~s end any conc~ated wae~tons, to mafn~Rln safe workJn~ r.~nditions
fiat tt~ emAloyees, and to comply wEth ati appiica8le federal, state, and tncaf health ~rtd safety laws and
regufatiens.

21. '~h~ use pr fi~rntshing at alcohol, weapons, or illegal drugs and the conduct of any other ittega!
a~cCtvlties ~k tl~e)ob s{ke Is strictly ptahtblted: The Parties shall take every practical moasure cnnslstent
w(th the terms of the appEtcable area-wide collective bargaining agreement to ensure that the Jab site is
free of weapons, alcohol, ~,nd tllaga! drugs.

22. each United representing workers engaged in Construction Work an ~ Ct~v~rec~ Project fs bound to
this Agreement with fait authority to negotiate and sign this Agreeir~ent w1Ch the btstrlct.

Z~. Ali Parties represent Chat they have the dull Legal ~utharity to enter into Chts Agreement.

24. 7hfs document, with the attached AppencS[ces, constitutes th8 entire AgrQernent of~the Parl:les and
may not be modifEed or changed except by subsequent wrStCen agreement of the Parties,
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2S. Having been adapCed by the tiaard of CQmmissinners ott august 3, 20 7, and ratified and effective

as ~f the last date on the signature page, this agreement supersedes any other Mult!-Pra)ecr Labvr

Agreement previously entered info by the parties as of the date of ratification.

~Itcma~nder a.f page zntentiannTXy left blaulc. Si~nu~ture pttge foIlv~~vs.]
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5e~tember ci, 2017

The iuidersignec~, as a Pflity hereto, herby agrees to all tl~ce ter.~ras and eo~adztions of lhis
A~reemen~.

Dated this,R~; day of _~~ r.~., 2ai7 in chzcago, Cook County, T1liszois.

{?n belta~#` of tUe Metropolitan ~VV~tcr ~2.e~lflmati~Yx .Z3istricf of Granter Ciucflgo

David St, ~'i~~ze ~'3arCen~ .A. LaC~scio
Executive Llircctor D#~eator t~f~'moiu~ement €u~d Nleteriz►11.s
ManRgem~r~t

Approved gs to Foxxr~ and Le~al~ty

~ r

~ielen Shi~tds-Wxi~lxt ~{,,~
IIead ~1.ssisttint A.tkorney

i~qu~liti~ '"15a~res
isector of fxr~~ancelCl~rrk

ter"
~~

C
~ r

!.~/ JIB R'~-~" ~~~~`~

SUS&Yl ~. Mt:?xflaCA~t5

A~ctiiag Qene~rai Cau~scl

Franc ~vi1a
ChairnusYY a1' ~'ii~ance

1vXariyana ̀  , nyxt~pouios-
Chairmarz, Cars~uit.~e an n. r ~d
Sndustrial R.clatia~s

Approved

Mnriy~tna T. '~ , ?;r.►~i-l~ctt' - _._......,.._..,_„`_"_-~---.-..

M Pi.A-CC-10



Septe~nber6, 2017

The wadexsigned, us a Party hereto, agxees to all the tenors xnd conditions of this

Agrecmen~

bated this th%~'~day of ~ .M~CiL, 2017 in Chicago, Caok County, Illinois.

C?n behalf of: Teamsters Local Union No. 731

T.,abor Orgaatzatipn

A~'PRm'VED:

Tts ~ uthprize Officer Terrence J. Hancock, President



September b, 2017

the. undersi p,~ed, as n ~'ac ty hereto, agrees to a!l the terms and conditions of this
Agrcemen~.

llated this thel3t1~ day of September , 20I7 in Chicago, Cook County, ~lisnois.

t7nbe6alfof._.S~rink~.er ~'i~ters Una.on Local 281, C1. A.
LR~ar Organ za#ova

Ai'PR.OVED:

l)u y Aut z 4~fi'icer ~ ..

Dennis J. Fleming, Business Manager

D



September 6, 2017

Tkze undersigned, as a Party hereto, agrees to all the terms and conditions of tl~is

Agreet~ent.

Dated fhis the ~o~day of _,,~~~~ . _...._, 20;17 iz~ Chicago, Cook Couni~+, Itl
inais.

~,abor orgauizattou

A~'PROVED:

lts Duly Authorized Officer

MPLA-CC-'13



September 6, 2017

1'he undersigned, as A Party h~r~ta, agrees to all the terms and conditions of ~1x~is

A~Z-eemenf.

Dated this the ~ day of ,~. 'cm ~, 2017 in C~~icaga, Cook County, Iilinais.

tin behalf of: 1~~V~e.('~,~1,Jow'+~.C'Q~bt?~ fS ~j1
T.abar (~xgan~Zation

AP~RdV~D:

~sr~~ ~. r-~ T
Its Duly Author 0~xccr `~'~`

t~IPIA-CC-14



~~2J /~~..9~
September 6, 217

The undersigaed, as a Party hereto, agrees to ail the terms and conclitions of this

Agreement.

Dated this the ~ day of ~ ✓ ~~ _, 2017 in Clucago, Cook County, Illinois.

On betaalfof: ~~U~'lb(,~(~S `o~A~ /3~C~A

Tabor Organization

APPROVED:

4̀ t~~. 7

Its y A.uthorizc;d Offic

M PLA-CC-15



September 6, 2017

The undersigned, as A Patty hexeto, agrees to ail the tezxns and conditions of this

Agreement.

Dated ibis t~~e%may o~ u~ 20] 7 ~n Chicago, Conk County, Illinois.

pn behalf oi:~ .~,,,t„~% ~'S '~d__ __.~..~~' ~/
X,abar drganizstion

APl'nOVED:

~~~~~

M PI.A-G C-16



September G, 2UJ.7

The 7mdez~signed, as a Party hereto, agzees to ail t}~e terzus raid cand
itians o~ ibis

Agreement.

n~teci this the ~a~-dsy of ~~. ,x.2017 in Ct~icttgo, Cook County, Yllinois.

On beba~!'of: 1 ~ ~ S 1 ~I~a'7-r"t~c

Labaz Orga~ixation

t1.PPROV~D:

9
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~~~~ ~~
September 6, 207

The us~dersign~cl, as a Party hereto, ugrecs to all the tezu~s and conditio~~.s of this

Agrccmez~i.

Dated this tt~e`~ day of~~~~ ~.. 2027 in Chicago, Coak County, IIlinois.

On behalf of: ~~c'~'~~~ ~'~"~~ -- C~
Labor Orga~nizatiote

nnP~a-cc-~a

APPROVFIJ:



September 6, 2017

The undersipned, us a Yariy hazeto, agxees to tt!l t]xe te
rms and condifiions of this

Agreement,

Dated fliis the ~~ day of ~~' ~''`'~~, 2017 in Chicago, Cook Colynty, Illinois.

On behalf of: ! ~1~~/~~(i fS'~ ,~-^~JGC~~~ ~'~o

Y,a~or Qrgan#~at~on

APPROVED:

~~s nui~ aU ar;~a a

9
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September 6, 2017

7'he undersigned, ns a Party hereto, agrees to a!1 the terms and conditions of this

Agrermeztt.

Dated fl~is the la- day ofvh~~i~. ~., 2027 iza Chicago, Cook Co~nt~, ~11'snois.

On bebat~'of:~,~0'~i~a~~ y~~G! ~~~~~~-'

Labor C?r~at~tzation

EIPPROV~D:

r,✓ ) Duty A.~tthori~c aer

~~

MpLA-CC~20



September 6, 2017

;ire und~rsignerl, ~a a ~'artyhereka, agzees to all the terms ~tzd cundirions o1°ihis

Agzeemp~ri.

Datcd this t ie ̀~~f/~Eiay af~ ~1+~~~ 17 in Cb~iaa~o, Cook Cpunty, Illinois,

~,abor Orga~uizatiau

AP~'RO'YED:

MPI.A-CC-21



~~~ i~~
Septembsrb, 2017

The undersigned, as a Yart~ hereto, agrees to aU the teru~►s ~u~ cozaclitiox~s of this
Agx~eemeni.

Dated this the ,1~~lay of ~✓A,~_ -~-̀ --. 2017 in Clucego, Cook Counf~, T3linois.

On behalf of:_ f._ rv' ~~k'~'~.S ~~~~

abox Ozganu~ation

AI'~'RQVED:

~~~ ~~--.-_

Tts S~uly Authorized Of~'iaer

MF'EA-CC-22



September 6, 2Q17

'Fhe under9zgned, as a Party hereto, agrees to alI tixe teams and corzdikions of this

Agreement.

bated this the ~Ay of~'~`G~ , 201' in Chicago, Cook County, Illinois.

Oz~ behal of, ~ ('
Labotr UrgAnizatian

A.pPRO'VB~:

~'
~~~~~

Xts Duly t1u c~rized officer

MPLA-CC-23



~~~ ~~
September 6, 2017

7'he undersigned, as a Party hercta, agrees to alI the terms and wnclitions of ehis

Agreement.

Dated this tt~e .~hday of ~~~~~„~~-2017 i~a Claieaga, Cook County, XI~1R4S~.

On behalfOf.~~~'.t.~~- -fir ~'~'G~+ ~~~~~u~f.5 t~,~GGt1 ~ t 1
LaUar Oxgauizatian

APPRO'V~~7:

zt9 v~y au~ •Z a o~~~

MPS-cc-za



1~Gr/,2,~ ,~~,.f4-
September 6, 2017

~̀'be undersigned, as a Party ~ereta, agrees io all the terms a
nd cb~aclifioais of t}~is

A~~eament.

Dated this the, day of,.,~~"~?T~~~-> 2017 in Chicago, Cook County, Illinois,

On behalf of: ~~ u C ~-- ~ 0 [-+'4t. ~--
T~abor Organir~atl~n

Ar~xovv~nn:

Jts Dull Au orzxcd Officer

9
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September b, 2017

The u~ldersi~.aed, as a Patty hereto, agrees. to X11 d~.e toms and conditions of this

Agreement.

Dated this the ,~ day of S ~~ 1 , 2017 in Chiea~o, Cools Ct~unty, Illinois.

On behalf of: ~ ur ~ ~ ~``j .,~ ~ -Gc,.~

La15r~r OrganizAtivn

APPR~V~D;

~~
its nulyAuthorizec~ Of~c~r

MPLA-CC-26



September 6, 2017

Tic undersigned, as a 1'arEy hereto, agrees to all t ie terms and conclili
ons of this

Agreoment,

Unted this the ~ day of , 2017 in Chicago, Coak County, Illinois.

UI d~r:.,~ ~,~J ̀ ~
On bebal1f of: ~ ` ~~ S f ~'"

Labor Urea~aix~tion

. ~

~~ , `-~?~

~ut}Yorized Officer

9
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~dtl/~,.1~ ~a~l

September 6, 2p17

T'he undecsi~ned, as a Party hereto, agrees to eli the terms and conditions of this
Agxeemeut.

Dated this the ~~ day of ~A~~'~~~2017 in Chicago, Gook Coi~nfiy, Illinois.

do ~ef~a~f ofd=--~'f~~'d~-''~~'
Lazar Organization

Ap'PR~VED;

~-n ~.
.r . _ •✓ /~/~i

~ i• -a ~ .i

MPLA-CC-28



September 6, 2017

1'be undsrsi~ed, as a Party hereto, agrees to a!i tie terms 
and conditions of ibis

Agreement,

Dated t~~i~ tl~e I~ day of~~ ~►rt'E~~~. , 2017 in Chicago, Cook County, Illinois.

Op behalf ~f: ' ~ ~n1G ~.0 (~~} ~ (t ~ J ̀ 1
Labor rg~n~Zatiwu

,A~'PROVES7:

"-- ~

Its DFuI A.utboxi~ad Of~icex

MPI.A-GC-29



September 6, 2017

xhe uz~dex~i~ned, as s Party bcreto, agreos to alI the tcxxns and co~nditic~ns of this

Agreement,

T~ated ttus t~e,j~,,, day of-~cd~~~. 2017 in Clueago, Cook County, Illinois,

On be~Cal~' af:~~d~,~ ~'..~._.~/ rd~~~~:~.c✓'~~d,y' ~a~4~lC
X.~bax Organi¢atiun

A.~'~'ROVED:

its Duly Au ~ aer

MP~A-CC-30



SepCaml~cr 6, 217

APPENDIX A

For copies of Collective Bargain(n~ l~greements, please ga to the MWR[) We
bsite anti click on:

freedom of Information Act (FOfA)/C~Ye~ory of Records

10
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September b, 201%

A~'PENDlX Q

11
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J~I:NT CUN~FER.~NC~ BOA~2.0

STANUA.~D AC~t~~NC~NT
fi/1/15 -- S/31/20

Constxuctioz~ Emp~ayers' Association
.A,~d

ChYcago 8z Cook County Building; &

Const~ructian ~Yac~es Council

M PL,A-CC-33
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The Stunda~rd Agreement

between

'The Cans~aruetioQ Ern~~oyears'.A.ssociaf~an

aid

The Chicago &Cook County

T3uilc~i~g & Construcfion Trades Ca~ncil

EsfabZishing

The Joint Conference ~3oarc~

n~pLA-cc-spa
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cc~Rorror~oc~r

ADAPTED NOV ~R 38, I92G

Atv1ENDED AND l~AD~PTED JANi1ARY ! 1, 1929

~NDEp AND REAAOPT~~D JUNE 24, 1942

READQP'1"ED APRIL 28. ] 447

AMENDED AND READOpT~} MARCH 19, 1952

REApOt~TEi7 P~BRYJ'AR~ I2. l 957

AM~ND~D AND fZEADOP'T~U MAY' T3. d956

AMENT3~D AND READOPTED ~F~RUA,R'Y 71, 19b0

AM~NI~EL~ ANll READOPTEn MAY 2I, i 963

AMENDEDNOVE~+IBER.16,1~65

~?~NDEA MARCI~ 14, 1967

AMENDED AND~REA,bOPT~T7 N~ARCH 4, 1968

AMENDED AND REAI~OT'T~UNQVEIv~$~R 11, 1973

R~#DQT'TED NOVEMBER 24, Z 973

l~AT70PTED DECEMBER l2, i978

REAgOPTBD AP~LIL I2, 198

fiEADQPTED MARCH 31 ~ 19 8

AMENDI^..]) ANTS READaI''PED Ai'RYL 2~. 1$$9

FtEFOR.MA'1"I'~'n, AML•'NDED A7~ RE,A:DOPT'F~ JUNE 
S, 1994

Ah~ND~D AND READaPT~D JANE i, 1999

AMENDED APRII.,1, 2D0~

AMENi7ED AND R~ADt~1'7E17 J'UN~ 1, 200Q

AMENDEl7 AND 12,~ADOPTBY3 rC31~tE 1, 20Q5

AMENI3~D AND REAAOT'T~17 JUNE 25~ 2008

AMENDED AND REAJaOP'I"ED ~'EBRUAlZY I S, 203 0

. AMEN~7~D ATID Tt~ADt7I'TED MAY 28, 241 S

Expiradan Date: MA.Y 31, 2020
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PREAMBLE

'Phis Agreet~ient is entered into to prevent strikes and lockouts and to f~icilitate peacetl~l

adjustment of jurisdictional disputes in the building And construction industry and to

preve»t waste and unnecess4ry avoidable delays and expense, and for the further purpose

of at all times securing for t}ie employex sufficient skiIied workers and so far as possible

to provide for labor continuous etnploymcnt, such crnployment to be in accordance with

the a~nditions and at the wages agreed open, in the particular Made or craft, that stabtc

conditions may prevail in the canstruerion industry, that costs may be as !ow as possible

consistent with fair wages and conditions and further to establish the necessary procedure

by which these ends may be accomplished.

This Standard Agreement shall be considered and shall constitute a part of ill agreements

between Employers and Labor Unions, members of the Construction Employers'

Association, herei~7 catt the Association, and the Ghieego &Cook County Building &

Construction Trades Couneii, herein called the Council, as containing within its terms the

neacssury protection o#'and assuring undishtrbed cpnditions its the industry, Tn the event

of any inconsistency between this Agreement and any collective bargaining agreemept,

the terms of this Agreement shad supersede and prevail except focall work performed

under the NT Articles of Agreement, the National Stack/Chimney Agrc~ment, the

National Cooling TowerAgreemont, all inshumcnt calibration rvorkand loop checking

shall be perfonnad under the terms of the UA/I~3EW Joint National Ageement far

instrument and Control Systems Tcohnicians, and the National Agreement of the

International Union of Elevator Constructors with the exception of the content and

subject matter of Articles V, 'VI and W of the AFB.-CIO's Building &Construction

Trades Department model Project Libor AgCeemant.

MPLA-CC-37



DocuSign Envelope fD: 6Db9G849.6U90-4[38-8A30-fE642f~25Ct62S

D~CLARATIbk~I OF ~RXNCTI'LES

The Principtcs contained herein arc fundamental, and no articles or section in this
Agreement or 1n the col{cctivo bargaining ngreemani portnining to a spcci~C trade or crafr
shall be construed es being in eonfiict with these principles. In the eve»t any conflict
cxss~s bet~vetn this Agreement and any caltecb~ve bargaining agreement subject to the
Provisions of this A~reemcnt and the dispute resolutioji provisior~x contained hcrcander,
and pertaining to a specific trade or craft concerning the resolution of jurisdictional
dIspuEes, the parties specifically agree ttsat tt~e terms of this Agreement arc exetusive end
supersede any other pravisians or procedures relating to the settlement ofsuris~ictianal
disput$s eonfained in such Golleative bargaining agreennant.

I. There shalt be no limltatio~ as to the $moant ofwork a worker shall perfonn
during the woxk day.

I1, Tkere shall be narestriotion on ftse use of machinery, foals or applisncca.
TIT. Thera shall be too restrtctian on tho trsa of any raw or manufactured mat~ria~,

except prison mkde.
IV. t~1a person shall have ttic right to interfere with workers during working hours.
V. The use of apprentices shall not be prahIbited.
'VE. The foreman $halt be the agent of the emp3oycr.
VTJ. The worker Is at liberty to work far whomaver he or sho seas fit but such worker

~hat1 demand and receive the Wages agreed upon In tho collective 6a~gafning
agreement ecsver3ng the particular trade or craft under any circumsiances.

VTSI. The empioXer is nt liberty to employ anti discharge Por just cause whomsoever the
employer saes fit.
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AKT`YCLE3 O~ AGREE~YT~NT

A~tTTCLE ~

7'her~fore, with the Preamble and Declnxation of Principles as part of and fundamental to

t}zis Agreement, the parties l~~reto hereby agree t3~t them shall be no lockout by any

employer, ar strikes, stoppage, ar the abandanmcnt of r~vork either individually or

calle~ttvely, by cancerlcd or separate action b~ eny union withaut arbitratiorti of any

jurisdictianaE dispute as hereinafter pxovided.

ARTICLE IY

The pasties hereto hereby agree that in the rr~at►ncr herein scC forth, they and the parties
whom they r~p~seni wiif submit to arbitration a!I jurisdictional disputes that rna~ arise
batw~an them aryl any misunderstanding as to tho meaning or intont of alt, or any part, of
this ,hgreemcnt, and they farther agree that work wil! goon undisturbed during such
arbitration, and that the decision of the arbifrat~ar shalt ba frost and bindsng on tt~e partits
hereto as provided is Article 'V`I.

ARTICY.E ~

Paragraph I. Shautd a Union ~)iated with the Counoil abandon ib work without first
submitting any jurl$dictionul dispnto to ~tbitration as ,provided herein, ar should any
ernpSaye~a whorrx it rtprsss~ts individuulty ar calleeti~vely, or by separate or oonecrted
action, ]cave the work, the ernpiayer shall have the right to fifl the pieoes of sack workers
with workers vvha wilt agree to work far the emplo~+cr, and the Union shall not ha~vc the
right to strlSce, ox abandon the work, because of the employment af'such workers.

paragraph 2. The Union shall have the right to take the employees whom it represents
from the work for the purpose of collocting wages and fringe bena~ts die, but such
matter shall Immediately be referred to arbitration. Should there be a c3isputo as to the
~maunt due, the matter shaII be first referxed to arbIiration as herein see forth.

Par~grs~h ~. The parties recognize the irnportanac of having at! work perforrncd in a
satisfactory mannor by competern. craiismen. Beaausa the unions ~liatec~ with the
Council hu~ve through apprenticesitjp and other hafning programs aansi~tent~y striven to
create an adequate supply of s~eh skilled workers, and because it is des#ratite that the
unions continue to do soy the Association, for itself anti for each emptoyer whom it
represents agrtcs, to the extont parrnitt~d by law, that it will contract or sabcontraet any
wark to bB done at the site of tht eonstruct3on, alteration, painting, or repair of a building,
structure, or other work, only with or to a eantraator who is a party to a collective
bargaining agreement with s union affitiatu! with the Council and, accardtngly, is bound
by atl the terms and pravisic~ns of this Standard Agreement,
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Al2TTCLE XV

The parties recognize the importance of having avAilabie and fumishin~ at All times
during the life of this Agreement sufficient skilled workers, capabIc ofper~'orming the
work of their trttde, and to constantly endeavur to improve the ability of such wot'kers and
further to have in the making, through appn>nticcship training, workers who can tnterthc
trade properly equipped to perform the work, and to the extent possible, the partias agree
to do everything within their power to cooperate in eairying out these parposes. Point
apprent'sceship committees sha(I have the right to maintain schnals forthe training of
apprentices registez~ed under the kerms of the particular collective bargaining agreement
invo}ved and such ap}~renticas shall be considered skilled and qualified journeymen vcthen
adjudged campeteni by a committee composed of the members of the parties to the
particular collective bargaining agreement involved. However, fihis arttele sha21 not be
construed to disturb present systems wherei~i the tabor organization rvhichis a party to fhe
particular collective bargaining agreement involved compels apprentices tp attend trade
school.

ARTIC~T V

A Joint Conference Board is hereby crested by agreement batween tha AssocPation and
the Goancii, whteh shall be binding upon the members and affiliates of each, end it is
hereby agreed by the partfas hereto, together with 1h~ir members ~d affiliates, -that they
will recognize the authority of said Joint Canfcrcnoe Board attd that its decisions shalt be
final end binding upon them as provided in Article Vr, The administration of the Saint
Conference Board shall be executed by the SecreCary of the T3oard. A:tl nozmaJ operating
and all oxtraarc~inary expenses shall be borne equally.

ARTI`C'T,E VT

The Jaink Conference Board sha11 be responsif~lr. far the administ~~ation of tivs
Agreement. The primary cnricern of the Joint Conference Board shall be the adjustment
of jurisdictional disputes by arbitrators selected by tha Beard, Decisions rendered by any
arbitrator under this Agreement appointed by the mint Conference Board relating to
jurisdictional disputes shall be only fox the specific jab under ccinsideration and shall
becon~~ effective imzntdiatcly and complied with by n!t parties. 7n rendering a decIsian,
tha Arbitrator shall deCermine;

a} First whether a previous Agreement of.Record or applicable agreement, including
a disclaimer agreement, between the National ar International Unions to the
dispute governs.

U) dniy if the Arbitrator finds drat file dispute is eat covered by an appropriate or
applicable Agreement of Record or agreement between the NationaE or
International Unions to the dispute, he shall then consider the estnblisheci trade
practice in the industry and prevailing practice in the locality. Where there is a
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previous Decision afRecord ~ovcrning the case, the Arbitrator shall give equal

weight to such Decision of Record, unless the prevailing practice in the loca{ity in

the past ten years favors one craft. In tI~at case, the Arbitrator shall base his

decision on the prevail3ngpractic.~ in the I~cality. ~xcopt, that if ttze Arbitrator

fords that a craft has imprapexly Qbtained the prevailing practice in the ]ocality

through raiding, the undercutgng of wages or by tho use of vertical agreements,

the ArbiYratar shall rely on the Decision of accord and established trade practice

in the industry rather than the pravaiEi~~g practice in tha locality.

e) In order to dttarrnine the established tx~de practice in the industry and prevailing

practice in the locality, the Arbitrator may raly on applicable agrGcments betrvicen

the T.00al Unions iavalvcd in tho dispute, prior decisions of tha Joint Conference

Board for specific jabs, decisions of the National Plen and the I~tational Labnx

ReIatians ]3oard or other jurisdictional dispute decisions, along with any other

relevant oviddnce or tes~3mo~i~ presented by those participating in tlta hearing.

d) Oniy ifnana of the above criteria is found to exist, the Arbitrator eha!! then

considex that because e~~iency, costar continuity and good management are

essential to -the wel l being of the industry, the interests of the consumer or the past

practices of the amgloy~r shall not be i~nared.

Agreemchts of Record are those agreements between National and Iaternationsl Unions

that have been "attosted" by the prcdecossor of the National Plan and approved by the

AFT -C.tO Building and Gonstnuetion Trades Departmerai and are contained ire the Green

Book. Such A$roemon~s of Rocord art binding on employers stipulated to tho Plan for

the Settlement or Jurisdictional Dispu~as in t32e Construb~on industry (the "National

Plan"); the N~tion~! Pian'a pradecessor,jaint boards ar stiputsted io Che Joint Canferonce

~oar~, Agreements of ~tecord are applicable only to the cca#~s signatory fo seich

agreamsnts, Decisions of Record are decisions by the National Arbitration Panel or its

predecessors and recognfzeei under the provisions of the Canstitutton of the AFL-Cl~

Banding anal CQnstructlon Trades Department and the Natlon~i t'tan. Decisions of

Record are ttpp3icuble to all crat}s.

Tho ltrbitrator shill set forth the basis for his decision and shsl} explain his findings

regarding the apptioabitity of the above c~Iteria. 1:flower-ranked criteria arc retied upon,

tie Arbhrator shaIE explain why the hig~Exer-ranked criteria were not deemed App~icablc.

~'he Arbitrator's decision shalj only a~piy to the job fn dispute. Such decisions of the

Arbitrator shall be ftn$C snd bindu,g subject only to ~n appeal, if such an appeal is

gr+uilable under ca~ditions deterniined by the building and Cnnstructio~'i'rades

Departmtnt o~the American Fadcration of~.abor and Congress of Tndustriai

~rgsnizstlons under 4he NatianaE 1'Ean nr any successor plan for the settlement o£

jurisdickional disputes.
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A.I2TTCT~G VXT

This is an arbitration agreement a~~d the intent of ttais agreement is that all unresolved
jurisdictiatial disputes must be arbitrated under the authority of the laipt Conference
~3oard and that the decisions, subject to the right of appeal provided itt tlrticle VI, shall be
final and binding u}x3n the parties heroto and upon their ~liates and the members of
sucft affiliates, and that there shall be no abandonment of the work during such arbitration
or in violation of the arbitration decision. Tha Joint Con~'erence Board shall administer

the neutral arbitratioia systenn of this agreement. Any party bound to this Agreement
through a collective bargaining agreement with any T.,aaai Union af~'iliated with tha
CoUneI! shall be bound To this Agreement for all Jurisdictional disputes That may arise
between any Locat Unions affiliated wit~i the Council. Employers bound to this

Agreement sh811 require that this Agreement be a part afalt agreements with, contractors
or suE~contractors covering work perfdrined 6y any trade or craft affiliated with tlic
Council. All parties to this Agreement release tt~e Bnr~rd from any IiabiYity arEsing from
its aotion or inaction and covenant not io sue the hoard. Any damages incurred by the
Board for ~xay breach a~'this covenant shuU include, but arenot limited to, the Board's
casts, axpetases and attorneys fees incanted as a result of said legal-.proceedings.

Paragraph l -The annual meeting of the Joint Conference Board shad bo held.in June}
unless another date is agreed upon by the parties.

Paragraph 2 -Thy parties hereto shat( designate an equal number of members who shalt
servo upon the Joint Con~'ercnce ~3oard. The members of the ~aerd shall annually be
certified by the AssoeintJon and the Council ui written communications addressed to the
Board by the President and Secretary of the respective organizations. Etch year the Joint
C~nfer~snce }3oprd .shirt{ relent » f.`.hairman from nm~n~ its mcmf~ers, 7'~n ,in~nt (n~a_

fcrenca Board shat! also select t'rom among its members s Vice Ch~itman. Tba ~3oard
shall also s~leci a Secretary, A!1 members shat( serve for one year or until their
successors hive been selected.

Paragraph 3 - At the annual meeting, the Association and Council shall each »ame at Icast
live and up to ten impartial arbitrators,

paragraph 4 - Tn the event the Chaignan or Vice-Chairman is unable to serve by reason of
resignation, death ar othervvise, a successor may be selected for the remainder of the term
by the party which made the original selection. Should a member of the Joint Conference
Bottrd be unable to serve, because of resignation, death or any othor reason,.. the successoe
shall he selected by the Association or Council respectively in which such member hods
membership.

T'aragy~aph S -Should prey member of the Board for any reason be unable to attend any
meeting of the Board, fhe Pxesldent of hls respective organization shall be empowered to
name a substitute for each absentea for that meeting.
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ParaU~ruph 6 - Meetings of the Board may be called at any time by the Chairman,

Secret8ry or three members of the Board. Seventy-two hours written notice of such

meeting must be given to each member of the Board.

ParaF;raph 7 -Twelve members of the Board, six from each of the parties, present at the

exec~itive session, shalt be a quon~m for the transaction of business. The Chairman, or

Vice-Chairman, when presiding, shall not be counted for the purpose of determining a

qunrucn. Whenever the number of members present from each party at the executive

.session are unequal, he party with the fewer members present shall ba entitled to cast a

total number- of votes agaal to the number of the present members of the other parry with

the additional votes of said party being cast in accordance with tiie vote of the majority pf

its men~bers who are present.

Paragraph 8 -1f it is brought to the attention of the Chairman that any member (other than

the Chairman) is net impartial with respect to a particular matter before the IIoa~rd, the

Chairman mad excuse such member from the executive session if the Chairman

eonciades that such member has a conftict of interest with respect to such matter.

Paragraph 9 - Should a jurisdictional dispute arise between the parties hereto, among or

botweGn any members 4r affiliates of the parties hereto, or among ar between any

members or a~Iiates of the parties hereto and some ether body of employers or

e►nployeas, the disposition of such dispute shall be as follows:

a) The crafts involved shall meet on the jnbsite or a mutually agreed location to
resolve the jurisdictional dispute.

b) If the said dispute is not settled it shall be submitted immediately in wriking to the
Secretary of the Joint ConfeKence Board. Unless agreed to in writing
(correspondence, email, etc.} by the trades involvedrn the dispute, the trades And
contractors shall make themselves available to meet within 72 hours at a neutral
site with representatives of die Chicago &Cook County Building &Construction
Tradss Council ttnd the Construction Employers' Association to resolve this
jurisdictional issue.

c} Failure to meet within seventy-two (72) hours of receiving written notice or e-
mail to the meetings contemplated in "a" or "b"above will automatically advance
the case to the next lever of adjudication.

d) Should this jurisdictional issue be unresolved ,the matter shall, within 72 hours
not counting. Saturday, Sunday and Holidays, hereafter, be referred to an
Arbitrator for ad}udication if requested in writing by airy party. 'the Arbitrator
shall hear the evidence and render e prompt decision within forty-eight (48 hours)
of the conclusion of the hearing based on the criteria in Article Vi. The
arbitrator chosen shall be randomly selected based on availability from the list
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submitted in Article Vri Paragraph 3. The decision of the Arbitrator shall be
subject to appeal only under the terrrts of Article VI. The written decision shall be
anal and binding upon al! parties to the dispute and rnAy be u short form decision.
The fees and cysts of the arbitrator shaft be divided evenly between the contesting
parties except that any patty wishing a ful! opinion and decision beyond the short
form decision shall bear the reasonable #'ees and costs of such full opinion,

e) Should said dispute not be so zefened by either or both of the parties, the Joint
Conference Board may, upon its own initiative, or at the request of others
interested, take up and decide such dispute, snd its decision shall be final and

binding upon the parties hereto and upon their members and affilaatos ~s provided
fbr in Article VI.

in either circumstance all of the parties are committed to a case until it is finalized, even
if there 1s an appeal. However, incases of jurisdictjona! or other disputes between a
union and another union, which is a membar of the same 3ntemational Union, the matter
in dispute shaft be settled in the manner set forth by their International Constitution, but
there shall ba no abandonment oftl~e work pending such settlement.

Paragraph 1 Q -Alt interested parties shall be entitled to make presentations to the
Arbitrator. Any interested party present at the hearing, whether making a presentation or
not, by such presenee shat! be deemed to except the,~urisdictinn of the arbitrator and to
agree to be bound by its decision erid further agrees to be bound by the Standard
Agreement, far that ease only if not otherwise so bound.

Peragr~ph i l »Upon approval of the Arbitrator other parties not direcCly involved in the
dispute may be invited to be present during the presentation and discussion portions of an
arbltz~tan i r3uu,~ Atf~m~ ~s shalt not bt+ ~erm~i~es~ to etten~ r~r ici,~►~tr in ~n~,
portion of a hearing.

Paragraph 12 —At no time shalt any party to a pending dispute unilaterally or
independently contact the Arbitrator assigned to hear the case. At! inquiries must be
submitted to the Secretary of the Ioint Confarance Board.

Paragraph 13 -The Joint Conference Board may also serve as s board of arbitration in
otherdisputas, Including wages, but only when requested to do so by all parties ir~votved
in the pacticulAr dispute or controversy. It is not the Intention of this Agreementthat the
mint Conference Board shall take part in such disputes except by mutual consent of all
parties invo(veii.

AY2TTCL~ VIII

Paragraph l -The duly authorized representatives of mcrnbers of affiliates of either party
hereto, if having in their possession proper credentials, shall be permitted to visit jobs
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daring working hours, to interview the contractor or the woz~t~cers, bat they shall :n uo way

interfere with the progress of t}~e wark.

Paragraph 2 µ The handling of tools, machinery and appliances ncccssary in the

porformance oP the work covered by a partioufar collective bargaining agroement, shall be

done by journeymen covered by such ugreemcnt and by helpers and apprendcos in that

trade, but similar tools, muchlnery a~zd appliances used by other trades in tho perfonnance

o~thclr work shall be handled {n accordance wikh Che particular col3ective bargaining

a~emant ~~'that trade.

Paragraph 3 ~ In the intense of the public ecangmy and ai the discretion of the employer

or foreman, atl small tasks covered by a part3ou~ar co!]ectivc bargaining sgreomeat may

be done by v~+'orkors or Jaborers of oti~ec trades, if meohanics or laborers of this trade ace

nflt an the building or job, btrt same arc not to be of longer duration than one-ha1~'hour in

any one dad. The Joint Conf~c~nco Boartf may t~rtdsr a decision involving a composite

Drew.

Paragraph 4 - It is fundamental to ~o Standard Ageement that all snem~ers and affil~atas

of the parties to phis Ag~rncmcnt be stipufatod to the Standard Agro~rnent and the Joint

Conference Board. All current members of the Chicago-and Cook Coanty ~u3lding and

Conscr~ction Trades Gounc4l, and their effili~tes, by this Agrecmcnt are stipulated to the

Standard Agreeme~E and Joint Conference Board for the term ofthe cvrr~nt Stfu~dard

Agreement 'Tbe area labor agreements of tho members and affli~tes of the parties sating

forth )onguage stipplating those parties to the Standard Agreement and .loint Codferenee

i3oaxcJ shall be filed with the Secretary of the Joint Gonference hoard annually, at the Limo
of the Joint Conference Board appoinanents. Current trade or crept agreements witl

prevail as interim ngceements ip the event labor negatietions are incomplete or in process

at the lima of the annual meeting,

1°aragraph 5 -All members and affiliates of the parties with labor agreements cgntaining

language stipulating those parties to the Standard Agreement and Joint Conference Board
shall remain stlpuiated far the term of the corrcnt Standard Agreement. Any membors ar

affiliates of the parties who nogotiata language stipulating the parties to the Staaadard

Agreement and/or the Joint Conference Board in their area Iabor agreement shs►]l t~ei~ain
sdputated for the term of the current Standard Agreement. Any Association that
incorporates Standard AgreernCnt ancS/or Joint Confarenct Board stipulation lan~agc
into their coIleetive Bargaining agreement witt ausamatica)!y h~vc representat9on on the
,~oinc Confercn~e Baarcf.

Paragraph 6 -Only those crafts with stipule#ion language in their area labor agceemenTs
will be allowed to bring jur~sdictionsl dispute cases to the Jalnt Conference Board, Those
crafts without stipulation language in thai~r area labor agreements w}Il be allowed to
participate if a jurisdictions) dispute case is brought against their craft end will have the
right to appeal any decision, If'such an np~ea! 3s available, as provided in Artiele VI of
this Agreement.
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Paragraph 7 -This agreement applies only to work performed within Cook Coanty,
tllinais.

Paragraph 8 - As herein before provided in Article VII, decisions or a~vaxds as to
jurisdictional claims and decisions determiiii~~g tivheth:er or not said decisions ar a~~ards
have been violated rendered by the Joint Conference IIoard shall be final, binding and
conclusive on all the partie&hereto, an all afEheir members and affiliates, anci o2~ aSi
employers subJect only to the right of appeal herein provided for in Article VT.

Paragraph 9 - Ta further implement the decision of thi Joint Conference $oard, it is
agreed that and party hereto, any of their mcm6ers or affiliates, and any employer may at
any time file a Verified Complaint in writing with the Joint Conference Board alla~;ing a
viatntion of a decision or award previously made. The Board shailthereupon set a
hearing, to be held within i3iree days of receipt of the Verified Cam,pIaint with respect to
the alleged violation, and shall notify alb interested parties of the time and place thereof.
An Arbitrator selected pursuant to Article VAT, Parr~gi'aph 9(c) shall conduct a hearing at
the time and place specified in its notice. Ali parties shall be given an opportunity to
testify and to present docamentary evidence relating to the sttbjcct matter afthe hearing
within forty-eight (48) hours after ttie conclusion thareof, the Arbitrator sha(i render a
written decision in fhe matter and shall state whether or not there has been a violation of
its prior decision or award. Copies of the decision shall be served, by certified mail or by
parsonal service, upon nl! parties hereto,

ParagrAph 1 Q -Should the tlrhitrator determine that there has been a violation of the
Board's prior decision or award, the Arbitrator shall order intimediate compliance b~ the
offendinb party or parties. The Arbitrator may taka one or more of t}ie fallowing courses
nF R('~'~nn in nrrirr to rnf~r~r rmm~lianr.p ,.,ith fh~ RC~arrl~c ~i,•~t~~~.,~

a~ The Arbitrator may ~issess liquidated damages not Co exceed $5,600 for each
violation by individual members of, or employees reprtscnted by the parties
herata, and may assess liquidated dAmages not to exceed $10,000 fox each
violation by either porky hereto, ar any of its officers or representatives, I~ a one is
rendered by the Arbitrator, it should be commensurate with the seriausnass of the
violation having tt z-elatianship to losk hours for the Unions end Iost c~cicncy for
the employer. Fach of the parties hereto hereby agrees far itself, and its members,
to pad to the other patty within thirty days any sum, or sums, sa Hssessed because
of violations of a decision or award by itself, its afFaers, or representatives, or its
member or members. Should either party to this agreement, or any of its
rrzembers fail to pay the amou~~t so assessed within thirty days of its nssessmant,
the party or member s~ failing to pay shall be cisprived of all the benefits of this
agreement until such time as the mAtter is adjusted to the satisfaction of the
Arbitrator.

to
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b) It may order cessation of all work by the employers and the employees on the joh

or project involved.

Paragraph 1 1 - A1f Notices underthiS Agreement shall be in writing and sent by the

Administrator of the Joint Conferenco Board via facsimile or email. For u!! notifications

to a~tiates of.tlie Chicego $c Conk County Bailding and Construction "trades Council,

the Administrator may rely up the facsimile numbers, addresses and email addresses in

the current directory of the Council. for r~ati~eati~ns to $!(contractors and

subcontractors, the Administrator may rely on corporate information on the Illinois

Secretary of State websitc or other appropriate databases. 4riginaJ Notices of all Joint

Conference ~ioard decisions will be sent to each of the parties involved via certified mall.

The notice provisions shall not include Saturday, Sunday or legal holidays.

ParAgraph 12 -The foJtowing days sha(1 be recognized as legal holidays: New Years

bay, Memorial Day, Independence Day, Labor Day, Th~nks~ivrng Bay and Christmas

Day.

Ptuagraph 13 -The Board shall have na authority to undertake any action to enforce its

decision after a hearing beyond informing the affected parties of its declsson. Rather, it

shall be the responsibility of tha prcvaiJin~ party to seek appropriate enforcement of a

decision, including findings orders or awards of ibe hoard determining non-compliance

with a prior award ox decision. The prevailing party in any enforcement proceeding shAIl

be entitled to recover Its costs sad attorneys fees flrom the non-prevailing party. Tn the

event the IIoard as made a pArty ta, or is otherwise required,to partiotpate in any such

enForcement proceeding for whatever reason, the non-prevailing party shall bear all costs,

attorneys fees, and any other expenses incurred by the IIoard in those proceedings.

Paragraph ) 4 - Tn establishing the jurisdiction of the Joint Conference Board aver all

parties to the dispute, the primary responsibility for the ~judiai~l determination of the

arbitrability ofa dispute and the jurisdiction afthe Joint Conference hoard shall be borne

by thr~ party rcquestin~ the IIoard to hoar the underlying jurisdictional dispute. If al! of

the parties to the dispute do not attend the arbitration hearing ox otherwise agrea in

writing that the parties are stipulated to the 3oint Conference Board and Standard

Agreement, the affected party or parties may proceed ut the ]Dint Cnnferenec Board even

in the absence of one or more parties to tltie dispute. Tn such instances, the issue of

jurisdiction is an additional item that must be determined in the first instancy by the

Arbitrator who shall set forth basis of his determination in his decision. The .point

Conference Board may participate In any proceedings seeking r~ declar~►tion ar
determination that the underlying dispute is subject to the jurisdiction and process of the
Joint Conference Board. In any such proceedings, tho con-prevailing party and/or the
party challenging the jurisdiction of the Joint Conference Board shall bear aU tho costs,
expensos anti attorneys fees ineurred~by the Board iti establishing its jurisdiction, The
provision of Paragraph I3 regarding obtaining attornay fees shall apply.

f~J
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Patu~raph Z 5 - It i~ agrccd 6y the partiCs hereto'that khis ~~reement sha11 remain ~n fall

farce and tf~'eot ur►tif Junt I, 2U20 unless otherwise amended by agreement of pasties.

IN WlTrfESS W~~ZEQ~, the pArEies have causod this document to be executed
at Chicago, Illinois this ~8tb day of May, 20I S.

C~N9TRU'CTION LTv~PLO'Y~RS'
ASSOCIATION

~~taY~.c~S USltt.~^~ ~P•
i~~ ~

BX Char{es M. Ushtr

12

C~T~CAG4 & C4C}K COUNTY
~UlZl7TN0 & CONSTRUCI'I~N
T'RAI?~S CQUNCIT,,

~w~.a b,.

.'~o~w ~.~i.~Q,a.e..arA.

B'X Thomas Villanova
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Contract No.

CERTIFICATE OIL' COMPLIANCE

'VVTT~T MULTI-PROJECT LABQR AGREEMENT {MPI,A}

I/WE hereby acknowledge that UWE

(Name of company)

have read the Metropolitan Water Reclamation District of Greater Chicago's Multi-Project Labor

Agreement. UWE and all my/our subcontractors certify [hat we are in compliance with the Agreement

in that I/WE and all my/our subcontractors have agreed to be bound by and operate under a current

collective bargaining agreement with a union or labor organization affiliated with the AT'L-CIO

Building Trades Department and the Chicago and Cook County Building and Construction Trades

Council, or their affiliates which have jurisdiction over the work to be performed pursuant to this

Contract, (hereafter referred to as a "participating trade group").

State the name of the participating trade groups) that your arm is currently signatory with in order to

comply with the MPLA: (e.g.: Operating Engineers 150).

(Identify all such participating unions or labor organizations. Attach a separate sheet Sf
 necessary);

If your arm is not currently signatozy with a partiupating union or labor oxg~niza
tion, complctc

the following:

I intend to comply with the MPI.A by:

Entering into a collective bargaining agreement with the following participating trade

group(s):

(Identify all such p~r[icipating unions or labor organizations. Attach a separate sheet if necessary);

Name of Company or Corporation

Signature of Authorized Officer

Attest: ~._
Secretary

Dated:

Revised April 2018

MPLA CC A9_::__ _ ~J
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AFFIRMATIVE ACTIQN ORDINANCE

REVISED AFPENDIX D

OF THE

MET124POLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO

AS REVISED
,TUNE 4, 2015



AFFIRMATIVE, ACTION. ~RDYNANCE
REVISED APPENDIX D

OF THE

METROPOLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO

Section 1. Declaration of Policy

Whereas, it is the policy of the Nletropalitan Water Reclamation District of Greater

Chicago (the "District") to ensure competitive business oppori;unities for small, minority- and

women-owned business enterprises in the award and performance of District contracts, to

prohibit discrimination on the basis of race, sex, gender, color, racial group or perceived racial

group, disability, age, religion, national origin or ethnicity, sexual orientation, veteran ar military

discharge status, association with anyone with these characteristics, or any othex legally

protected characteristic in the award of or participation in District contracts, and to abolish

barriers to full participation in District contracts by all person, regardless of race, ethnicity or

sex;

Whexeas, the District pursuant to its authority under 70 ILCS 2605/11.3, is committed to
establishing procedures to implement this policy as well as state and federal regulations to assure

the utilization of minority-owned, women-owned and small business enterprises in a manner

consistent with constitutional requirements;

Whereas, the District is committed to equal opportunity for minority,,women-awned and

small businesses to participate in the award and performance of District cantrtzcts;

Whereas, the Supreme Court of the United States in Czty of Richmond v. J.A. Croson Co.,

488 U.S. 469 (1989), has enunciated certain standards that aa•e necessary to maintain effective

contracting affii~rnative action programs in compliance with constitutional requirements;

Whereas, the District is committed to implemezitin~ its affirmative action program. in

conformance with the United States Supreme Court's decision in Croson and its progeny;

Whereas, in furtherance of this comnnifinent, the Board of Commissioners directed the

District staff and its outside consultants in 1990 to conduct air investigation into the scope of any

discrimination in the award of and participation in District construction contracts as well as in

the construction industry in Metropolitan Chicago, the extent to which such discrimination or the

effects thereof has denied and coxitinues to deny minority and women's business enterprises

ec~ual opportunity to participate in District contracts and to recommend the appropriate

affirmative action steps to be taken to eliminate any such discrimination and its continuing

effects.

Whereas, on June 21, 2001, the District adopted its Revised Appendix D, Notice of

Requirements For Affirmative Action Program to Ensure Minority, Small and Women's Business

Participation ("Appendix D"); and

Whereas, in 2006 the Board of Commissioners undertook a review of Appendix D, the

District's contrac#ing policy and operation under Appendix D and an investigation into the
e~tistence of continued discrixrsination against .m.ino.r_it~ and women-owned businesses in the

Metropolitan Cliicaga cotistz•uction industry to evaluate the continued heed for A~~~endix D and
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any necessary revisions thereto; Whereas, the Board of Commissioners undertook a review in

2012 of Appendix D, the District's contracting policy and operation under Appendix D and an

investigation into the existence of continued discrimination against minority- and women-owned

businesses in the Metropolitan Cl~ica~o construction industry to evaluate the continued need for

Appendix D and any necessary revisions thereto;

Whereas, in 2U 14, the Board of Commissioners undertook another review of Appendix

D, the District's contracting policy and operation under Appendix D and an investigation into the

existence of continued discrimination against minority- and women-owned businesses in the

District's geographic and procurement maxket areas to evaluate the continued need .for Appendix

D and any necessary revisions thereto. That review resulted in commissioning a comprehensive

disparity study conducted by an outside consultant that was finalized in 2015,.

Section 2, Findings

The Board of Commissioners, having reviawed the 2015 report of its outside consultant

finds:

1. In 2003, the U.S. District Court in Builders Association of Greater Chicago v.

City of Chzcago, 298 F. Supp.2d 725 {N.D. III. 2003) held that the evidence introduced at trial

demonstrated that past and current discriminatory practices continue to place MBE and WBE
firms. at a competitive disadvantage in the award of governmental contracts and such practices
hRve and continue to impede tk~e growth and success of MBEs and WBEs.

2, In 2004, a study of the Metropolitan Chicago Construction :Industry by Timothy
Bates, Distinguished Professor, Wayne State. University, concluded that the evidence that
African-American, Hispanic and women-owned businesses have been,, and continue to be
disadvantaged in the construction industry and small businesses is strong, has remained
consistent and that compelling evidence indicates that African-American, Hispanic, aad women-

owned businesses face barriers in the Metropolitan Chicago construction industry greater than

those faced by white males.

3. A November, 2005 study of the Metropolitan Chicago construction industry by

David IIlanchflawer, Professor of Economics at Dartmouth College, has determined that

discrimination against Asian-owned businesses existed in the business community in areas of

business financing and construction wages and that this, together wzth evidence of individual

discrimination against Asian-owned construction companies, leads to the conclusion that

discrimination against Asian owned businesses continues to exist in the Metropolitan Chicago

construction industry.

4. In 2005, the U.S. District Court held in Northern Contracting, Inc. v. Illinois

Department of Transportation, 2005 U.S. Dist. LEXIS 19$68 (N,D. I11. Sept. 8, 2005) that there
is strong evidence of the effects of past and current discrimination against MBEs and WBEs in
the construction industry in the Chicago area.

5. The trial court's decision was affirmed in Northern Contracting, Inc, v. Illinois
Departrnent of Transportation, 473 F.3d 715 (7~h Cir. 2007),

6. In 2006, Board of Commissioners of Cook County, Illinois accepted a report it

had commissioned titled, "Review of Compelling Evidence of Discrimination Against Minority-

and Women-Owned Business Enterprise in the Chicago Area Construction Industry and

Recommendations for Narrowly Tailored Remedies for Cook County, Illinois" (Cook County
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20p6 Report), which concluded that there is extensive evidence of discrimination against MB~s

and WB~s in the Chicago area construction marketplace, and the participation of MBEs Ind

WBEs in the County's construction prinne contracts and subcontracts is below the availability of

such firms.

7. In 2006, the Illinois State Toll Highway Authority commissioned a study for the

availability of Disadvantaged Business Enterprises ("DBEs") in its geographic and procurement

markets, to ensure that its UBE program was narrowly tailored as required by constitutional

standard, which found 19.56% DBE availability in construction, 19.36% DBE availability in

construction-related professional services, and that DBE utilization had steadily increased from

2.40% in 2004 to 24,72% in 2010.8. The Board of Commissioners of Cook County

commissioned a new report, entitled "The Status of Minority and Women-Owned Business

Enterprises Relevant to Construction Activity In and Around Cook County, Illinois" (Cook

County 2010 Study}, which found that MBEs and WBEs were nat utilzzed in all aspects in

pxaporfian to their availability.

9. In 2010 the U,S. Department of Justice produced a report. to Congress, entitled

"Compelling Interest for Race- and Gender-Conscious rederal Contracting Programs: An Update

to the Nlay 23, 1996 Review of Barriers to Minority- and Women-Owned Businesses," that

updated the original' basis for the U.S. Department of Transportation's DI3E program and

concluded that discriminatory barriers continue to impede the ability of MBEs and WBEs to

comps#e with other firms on a fair and equal• footing in government contracting markets,

including in the construction industry.

10. In 2U12, the District commissioned a report on barxiexs to construction

opportunities in the Chicago area market and recazi~mendations for District efforts to reduce such

barriers, which found continuing disparities in the Cfiicago area construction market.

11. In 2014, The Distrzet commissioned its fixst comprehensive disparity study to

investigate barriers to equal opportunities in the District's geo~i•apliic and industry market areas

and make recommendations for District effflrts to reduce such barriers, which Found continuing

disparities in the llistrict's market areas.

12. In 2015, the trial court in Midwest fence, Corp. v. U:S. Department of

Transpartattnn et al, 2015 WL 139676 (N.D. III. March 24, 2015(Held that discriminatiar~

continues to impede full and fair opportunities for disadvantaged business enterprise in the

Illinois construction industry).

13. The District has determined that it leas a continuing compelling interest in

preventing public funds in construction contracts from perpetuating the effects of past

discrimination and current discrimination against minority- and women-owned firms in its

market.

14. The Affirmative Action Program adopted by the District is hereby modified to

further contin~ie to ameliorate the effects of racial and gender discrimination in the construction

market.

15. The remedies adopted herein by the District will not overly burden non-MBE and
non-WBE firms in the award of District Contracts.

16, The Comr~zissioners shall periodically review minority-owned And women-owned
participation in contracts awarded by the District to ensure that the District continues to have a
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compelling interest in remedying discrimination against minority and women-owned firms in the

award of District contracts and that the measures adopted herein remain narrowly tailored to

accomplish that objective.

Now, therefore, the District Board of Commissioners hereby adopts this Revised

Appendix D;

Section 3. Purpose and Intent

The purpose and intent of this Ordinance is to mitigate the pxesent effects of

discrimination on fhe basis .of race, ethnicity or sex in opportunities to participate on the

District's prime contracts and associated subcontracts and to achieve equitable utilization of

minority-owned, women-awned and small business enterprises in District construction contracts.

Sectzon 4. Coverage

The following provisions, to be known as "Appendix D" together with relevant forms,

shall apply and be appended to every construction contract awarded by the Dastriet where the

estimated total expenditure is in excess of $100,000.00, except contracts let in the event of an

emergency pursuant to 70 ILCS 2605/11.5.

Section S. Definitions

The meaning of these terms in this Ordinance are as follows:

(a) "Administrator" means the District's Affirmative Action Program Administrator.

(b) "Affiliate" of a person or entity means a person or entity that directly 'or indirectly

through one or more intermediaries, contxols or is controlled by, or is under. common control

with, the person or entity. In determining Affiliation, the District shall consider al] appropriate

factors, including common ownership; common management, and contractual relationships.

(c) "Annual Participation Goals" mean the targeted levels established by the District for

the annual aggregate participation of MBEs and WBEs in Distxict construction contracts

(d) "Bidder" means an individual, a business enterprise, including a sole proprietorship, a

partnership, a corporation, a not for profit corporation, a limited liability company or any other

entity which has submitted a bid on a District contract.

(e) "Books and Records" include, but are not limited to, payroll records, bank statements,

bank reconciliations, accounts. payable documents, account receivable documents, ledgers, all

financial software, and all employer business tax returns.

(~ '"Contract Specific Goals" means the Goals established for a particular project or

contract based upon the availability of MBEs or WBEs in the scopes) of work of tha Project.

(g) "Construction contract" means any District contract or amendment thereto, providing

fox a total expenditure in excess of One I~undred Thousand Dollars ($ l 00,000.00) far the

construction, demolition, replacement, major repair or renovation and maintenance of real

property and improvement thereon or sludge hauling and any other related contract which the

Dish•ict deems appropriate to be subject to Appendix b consistent with the Ordinance.
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(h) "Commercially Useful Function" means responsibility for the execution of a distinct

element of the work of the contr~et, which is carried out by actually performing, managing, and

supervising the work involved, or fulfilling responsibilities.

(i) "Contract Goals" means the numerical percentage goa]s for MII~, WB~ or Si~~

participation to be applied to an eligible District construction contract subject to Appendix D foi•

the participation of MBEs, W$Es -and SBTs, based upon the scopes of work of the contract, the

availability of MBEs, WB~s and SI3Es to meet the foals, and the District's progress towards

meeting its Annual MBE, WBE and SI3~ goals.

(j) "Director" means the District's Director of Procurement and Materials Management,

fornnerly known as the Purchasing Agent.

(k) "Economically Disadvantaged" means an individual with a Personal Net Worth less

than $2,000,000.00, indexed annually for the Chicago Metro Area Consumer Price Index,

published by the U.S. Departme~lt of Labor, Bureau of Labar Standards, beginning January 2008.

(1) "Executive Director" means the chief administrative officer of the District, f'ormexly

known as the General Superintendent.

(m) "Expertise" means demonstrated skills, knowledge ox ability to perform in the field

of endeavor in which certification is sought by the firm as defined by normal industry practices,

including licensure where required.

(n) "Good Faith Efforts" means those honest, fair d co`fnirl~rcially reasonable actions

undertaken by a contractor to meet the MBE or WBE goal, which. by their scope, intensity, and

appropriateness to the objective, can reasonably be expected to fulfill the Program's goals.

(o) "Hearing Officer" is an attorney licensed to practice in the State of Illinois, appointee!

by the Board of Commissioners, to conduct hearings as provided in this Qrdinance regarding a

contractor's compliance or non-compliance with this C.~rdi~anee.

(p) "Joint Venture" means an association of two or more persons, or any combination of

~y~n;~ ;~#' bu~i~~s err~r~r+~~~ 3 p rrm~ rnttrirl~r~rrg t~ yr rt~re; ~p~re~e~ing t~ pe~fe~ ~ si~tc

for profit business enterprise, in which each Joint Venture partner co~itributes property, capital,

efforts, skill and knowledge, and in which the certified firm is responsible for a distinct, clearly

defined portion of the work of the contract and whose share in the capital contribution, control,

management, risks, acid pra~ts of the Joint Venture are equal to its ownership interest. Joint

Ventures must have an agreement in writing specifying the terms and conditions of the

relationships between the partners and their relationship and responsibility to the contract.

(q) "Job Order Contract" or "JOC" means a firm, fixed price, indefinite quantity contract

designed to complete a large number of construction projects quickly.

(r) "Local business" means a business located within the counties of Caok, DuPage, Kane

I:.ake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana which has

the majority of its regular full-time work force located in this region or a business which has

been placed on the District's vendor list or has bid on or sought District construction work.

(s) "Minority-owned business enterprise" or "MBE" means a Local Small business entity,
including a sole proprietorship, partnership, corporation, limited liability company, Joint Venture

or any other business or professional entity, which is at Ieast fifty-one percent ~S~a/o~ owned by

one or more members of one oi• more minority groups, or, in the case of a publicly held
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corporation, at least fifty-one percent (51%) of the stock of which is owned by one or more

members of one or more minority groups, and whose management, policies, major decisions and

daily business operations are controlled by one or more Minority Individuals.

(t) "Minority Individual" means a natural person who is a citizen of the United States oz•

lawful permanent resident of the United States and one of the following:

(i) African-American - A person having origins in any of the Black racial groups

of Africa and is regarded as such by the African American Community of which the person

claims to be a part.
(iii) Asian-American — A person having origins in any .of the original peoples of

the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands or the Northern

Marianas, and is regarded as such by the Asian American community of which the person claims

to be a part.
(ii) Hispanic-American - A person having origins from Mexico, Puerto Rico,

Cuba and South or Central America and is regarded as such by the Hispanic community of which

the person claims to be a part, regardless of race.

(iv) Native-American — A pexson having origins in any of the orig~z~al peoples of

North t~merica and who is recognized through tribal certification as a Native American by either

a tribe ox a tribal organization recognized by the Goverzltnent of the United States of America.

(v) Individual members of other groups whose participation is required under

state or federal regulations or by court order.
(vi) Individual memUers of other groups found by the District to be Socially

Disadvantaged by having suffered racial or ethnic prejudice or cultural bias within American

society, without regard to individual qualities, resulting in decreased opportunities to compete in

the District's marketplace or to do business with the District,

(u) "Personal Net Worth" means the net value of the assets of an individual after total

liabilities are deducted. An individual's personal net worth does not include the individual's

ownership interest in an applicant or other certified MBE or WBE, provided that the other firm is

certified by a governmental agency that meets the District's eligibility criteria or the individual's

equity in his or her primary place ar residence. As to assets held jointly with his or her spouse or

recognized civil partner, an individual's personal net worth includes only that individual's share

of such assets. An individual's net worth also includes the present value of the individual's

interest in any vested pension plans, individual retirement accounts, or other retirement savings

or investment programs less the tax and interest penalties that would be imposed if the asset were

distributed at the present time.

(v) "Prime Contractor" means a Contractor that is awarded a District contract and is at

risk for the completion of an entire District project, including purchasing all materials, hiring and

paying subcontractors, and coordinating alI the work.

(w) "Sma11 Business Enterprise" or "SBE" means a small business as defined by the U.S.

Small $uszness Adrministration (SBA), pursuant to the business size stant~ards found in 13 CFR

Part 121, relevant to the scopes) of work the firm seeks to perform on 17istrict contras#s, except

that the size standard for specialty trade construction firms shall be 1 SO percent of the SBA size

standard. A firm is not an eligible SBE in any calendar fiscal year in which its gross receipts,

averaged over the firm's previous five fiscal years, exceed the size standards of 13 CFR Part 121.
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(x) "Socially Disadvantaged" means n Minority Tiidividu~] ar Woman who has been
subjected to racial, ethnic or gender prejudice or cultural bias within American society because

of his or her identity as a member of a group and without regard to individual qualities. Social
disadvantage must stem from circumstances beyond the individual's control. A Socially

Disadvantaged individual must be a citizen or lawfully admitted permanent resident of the
United States.

(y) "Subcontractor" means a party that enters into a subcontract agreement with a District
Prime Contractor• to perform work or• provide materials on a District project.

(z) "Tier" refers to tha relationship of a subcontractor to the prime contractor. .A
subcontractor having a contract with the primp contractor, including a material supplier to the
prime contractor, is considered a "fixst-tier subcontractor," while a subcontractor's subcontractor
is a "second-tier subcontractor" and the subcontractor's material supplier is a "third-tier

subcont~•actor." The subcontractor is subject to the sanne duties, obligations and sanctions as the
,contractor under this Ordinance.

(aa) "Utilization Plan" means the plan, in the form specified by tl~e District, which must
be submitted by a Bidder listing the MBEs, WBEs and SBE that the Bidder intends to use in the

performance of a contract, tha scopes of the work and the dollar values or the percentages of the
work to be performed.

(bb) "Vendor list" means die District's list of firms that are certified as minority-owned
or women-owned by the City of Chicago, the County of Coolc, the .State of Illinois, the Women's
Buszness Development Center, or fhe Chicago Minoriky .Supplier Development Council, or as a
Disadvantaged Business enterprise by the Illinois Unified Certification Program, or as a Small
Disadvantaged Business by the U.S. Small Business Administration.

(cc) "Women-owned business enterprise" or "WBE" means a Local and Small business
entity which is at least fifty-one percent (S1%) owned by one or more women, or, in the case of a
publicly held corporation, fifty-one pexcent {51%) of the stock of which is owned by one o~• more
women, and whose manabement and .daily business operations are controlled by one or more
women. Determination of whether a business is of least fifty-ane percent (S 1 %} owned by a
woman or women shall be made without regard to community property laws.

Section 6. Non-Discrimination and Affirmative Action Clause

As a precondition to selection, a Contractor nnust include in its bid proposal for a covered
contract the following commitments:

During the performance of this contract, the Contractor agrees:

(a) It shall not discriminate on the basis of race, sex, gender, color, racial group or

perceived racial group, disability, age, religion, national origin or ethnicity, sexual orientation,
veteran or military discharge status, association. with anyone with these characteristics, or any

other legally protected characteristic in the solicitation for or purchase of goods in the
performance of this contract.

(b) It shall actively solicit bids For the purchase or subcontracting of goods or services
from qualified MBEsz WBEs and SBEs.
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(c) It shall undertake Good Faith efforts in accordance with the criteria established in this

Ordinance, to ensure that qualified MBEs, WBE, and SBEs are utilized in the performance of

this contract and share in the total dollar value of the contract in accordance with each of the

applicable utilizatiozl goals established by the District for the ,participation of qualified MBEs,

WBEs and SB~s.

(d) It shall require its subcontractors to make similar good faith efforts to utilize qualified

MB~s, WI3Es and SB~s.
(e) It shall maintain records and furnish the District all information and reports required

by the District For monitoring its compliance with this Ordinance.

(~ Tt shall designate a person to act as an Affirmative Action Coordinator to facilitate the

review of all concerns related to the participation MBEs, WBEs and SBEs.

Section 7. Race- and Gender- Neutral Measures to Ensure Equal Opportunities for All

Contractors and Subcontractors
The District shall develop and use measures to facilitate the pairtici~ation of all firms in

District construction contracting activities. These measures shall include, but aze not.limited to:

(a) Unbundling contracts to facilitate the participation of MBEs, WBEs and SBEs as

Prune Contractors.
(b} Arranging solicitation times for the presentations of bids, speeificatians, and delivery

schedules to facilitate the participation of interested contractors and subcontractors,

(e) Providing timely information on contracting procedures, bid preparation and specific

contracting opport~mities, including through an electronic system and social media.

(d) Assisting MBEs, WBEs and SBEs with training seminars on the technical aspects of

preparing a bid for a .District contract.
(e) Providing assistance to businesses in overcoming barriers such as difficulty in

obtaining bonding and financing, and support for business development such as accounting, bid

estimation, safety requirements, quality control.

(fj Prohibiting Prime Contractors from requiring banding for subcontractors, where

appropriate.
(g) Bolding pxe-bid conferences, where appropriate, to ,explain the contract and to

encourage Bidders to use alI available firms as subcontractors.

(h) Adopting prompt payment procedures, including, requiring by contract that Prime

Contractors promptly pay subcontractors and investigating complaints or charges of excessive

delay in payments.
(i) Developing Linked Deposit and other financing and bonding assistance programs to

assist small firms.
(j) Reviewing retainage, bonding and insurance requirements and their application to bid

calculations to eliminate unnecessary barriers to contracting with the District.

(k) Collecting information from Prime Contractors on District canstruct~on contracts

detailing the bids received from all subcontractors for District on construction contracts and the

expenditures to subcontractors utilized by Prime Contractors on District construction contracts.

(1) T~imiting the self-performance of prime contractors, where appropriate.

(zn) To the extent practicable, developing fitture policies to award contracts to SBEs.

(n) Maintaining information on all firms bidding on District prime contracts and

subcontracts.
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(o) At the discretion of the Board of Commissioners, awarding a representative sample
of District construction contracts without goals, to deterrrtinc MI3F,, WBF., and SBE utilization in
the absence of goals.

(p) Referring complaints of discrimination against MBEs, 'WBEs or 5~31;s to the
appropriate authority for investigation and resolution.

Section 8. Certification Eligibility
(a) (}nly businesses that meet the criteria for certification as a MBE, WBE or SBE may

be eligible for credit towards meeting Utilization Conhact Goals. The applicant has the burden of

production and persuasion by a preponderance of the evidence at all stages of the certification

process.
(b) Only a firm owned by a Socially and Economically Disadvantaged persons) may be

certified as a MBE or WBE.
(i) The firm's ownership by a Socially and EconomicAlly Disadvantaged persan(s)

must be real, substantial, and continuing, going beyond pro forma ownership of the firm as

reflected in ownership documents. The owners) must enjoy the customa~•y incidents of

ownership and share in the risks and profits commensurate with that ownership interest.

(ii) The contributions of capital or Expertise by the Socially and Economically

Disadvantaged owners) to acquire the ownership interest must be real and substantial. If

Expertise is relied upon as part of a Socially and. Economically Disadvantaged owner's
contribution to acquire ownership, the Expertise must be of the requisite quality generally

recognized in a specialized field, in areas critical to the firm's operations, indispensable to the
firm's potential success, specific to the type of work the firm performs and documented in the
firm's records. The individual whose Expertise is relied upon must have a commensurate
financial investment in the firm.

(c) Only a firm that is managed and controlled by a Socially and Economically

Disadvantaged persons) may be certified as a MBE or WBE.
(i) A firm must not be subject to any formal or informal restrictions that limit the

customary discretion of the Socially and Econamically Disadvantaeed owner(s). There can be no

restrictions through corporate charter provisions, by-la~v provisions, contracts or any other

formal or informal devices that pxsvent the Socially and Economically Disadvantaged owner(s),
without the cooperation or vote of any non-Socially and Economically Disadvantaged person,

from making any business decisioli of the firm, including the making of obligations or the

dispersing of funds.
(ii) The Socially and Economically Disadvantaged owners) must possess the

power to direct or cause the direction of the management and policies of the firm and to make

day-to-day r~s well as long term decisions on management, policy, operations and work.
(iii) The Socially and Economically Disadvantaged owners) may delegate

vaz•ious areas of the management ox daily operations of the firm. to persons who are not Socially

and Economically Disadvantaged. Such delegations of authority must be revocable, and the
Socially and Economically Disadvantaged awner(s) must retain the power to hire and fire any

such person. The Socially and Economically Disadvantaged owners) nnust actually exercise
control over the firm's operations, work, management and policy.

(iv) The Socially and Economically Disadvantaged owners) must have an overall
understandi~ ofi and mana erial and technical competence, experience end Expertise, directly

related to the firm's operations and work. The Socially and Economically Dasadvantttgcd
owners) must have the ability to intelligently and critically evaluate information presented by
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other participants in the firm's activities And to make independent decisions concerning the firm's

daily operations, work, management, and policymaking.

(v) If federal, state and/or local laws, regulations or statutes require the owners)

io have a particular license or other credential to own and/or control a certain type of firm, then

the Socially and Economically Disadvantaged owners) must possess the required license or

credential. II'staCe law, District ordinance or other law regulations or statute does not require that

the owner posses the license or credential, that the owne~•(s) lacks such license or credential is a

factor, but is not dispositive, in determining whether the Socially acid Economically

Disadvantaged owners) actually controls the firm.

(vi) A Socially and Economically Disadvantaged owner cannot engage in outside

employment or other busiiaess interests that conflict with the management of the firm or prevent

the owner from devoting sufficient time and attention to the affairs of the arm to manage and

control its day to day activities.
(d) Only an independent fixm may be certified as a MBE, VJBE or SI3E. An independent

arm is one whose viability does not depend on its relationship with another firm. Recognition of

an applicant as a separate entity for tax or corporate purposes is not necessarily sufi"icient to

demonstrate that a firm is independent and non-.Affiliated. In determining whether an applicant is

an independent business, the Director will:
(i) Evaluate relationships with non-certified firms in such areas as personnel,

facilities, equipment, financial and/or bonding support, and other resources.

(ii) Consider whether present or recent employer/employee relationships between

the Socially and Economically Disadvantaged owners) of the applicant for MBE or WISE

certification ar any owners of the applicant for SBE certification and non-certified firms or

persons associated with non-certified firms compromise the applicant's independence.

(iii) Examine the applicant's relationships with non-certified fixnas to determine

whether a pattexn 'of exclusive ox primary dealings with nan-certified firm compromises the

applicant's independence.
(iv) Consider the consistency of relationships between the applicant and non-

certified firms with normal industry practice.

(e} An applicant shall be certified only for specific types of work in which the Socially

and Economically Disadvantaged owners) for MBEs and WB~s ar the majority owner for SBEs

has the ability and Expertise to manage and control the fiz7m's operations and work.

(~ The District shall certify the eligibility of Joint Ventures involving MBEs, WBEs or

SBEs and non-certified firms.
(g) The certification status of all MBEs, WBEs and SBEs shall ba reviewed periodically

by the Administrator. Failure of the- firm to seek recertification by filing the necessary

documentation with the Administa•ator as provided by rule may resalt in decertification.

(h) It is the responsibility of the certified firm to notify the Administrator of any change

in its circumstances affecting its continued eligibility. Failure to do so may result in the firm's

decertification.
(i) The Administrator shall decertify a firm that does not continuously meet the eligibility

criteria.
(j) Decertification by another agency shall create a prima facie case for decertification by

the District. The challenged firm shall have the burden of proving by a preponderance of the

evidence that its District certification should be maintained.

(k) A firm that has been denied certification or recertification or has been decertified may

protest the denial or decertification by filing a written appeal with the Executive Director within

D-11



14 calendar days of receipt of.the denial of District certification, recertification or decertification.
The appeal should set forth in detail the facts upon which it is based, and attach ail relevant
documentations. The Executive Director shall render a decision within 15 calendar days of
receipt of a timely appeal The Executive Di1•ector's decision shall be frnai.

(1) A firm found to be ineligible may not apply for certification for two years after the
effective date of the finat decision.

Section 9. Schedule of Goals for Minority-Owned, Women-Owned and Small Business
Enterprise Utilixztion

In fulfillment of its policy to provide MBEs, WBEs, and SB~s full and equitable
opportunities to participate in the DisUript's construction prime conu~acts and subcontracts, the
District shall establish a~~nually goals for MBE, WB~ and SBE participation, based on the
availability of MBEs and WBEs in the District's geographic and procurement market.

Section 1 D. Contract Goals.
(a) The Director, in consultation with the Administrator and the User Department, shalt

establish Contract Goals far construction contracts based upon t17e availability of at least three
MBEs and three WBEs registered on the District's vendor list to perform tha anticipated
subcontracting functions of the contract--and the District's utilization of MBEs and WBEs to date.

(h) Where a substantial portion of the total constzuction contract cast is far the puxchase
of equipment, the Director may designate goals far only that portion of the cantxttct relating to
construction work and related supplies and/or modify the limitations on the credit for MBE or
WBE suppliers herein.

(c) Thy Contract Goals) shall be designated in the contract documents.

Section 11. Counting MBE, WBE, and SBE Participation towards Contract Goals
(a) A Bidder may achieve the Utilization CantraCt Goals by its status as a MBE, WBE or

~13~ or by entersng into a .foint Venture with ane or more M13~s, W13t s anci ~li~s ar by first-tier
subcontracting a portion of the wot~k to one or more MBEs, VVBEs and SBEs or by di~•ec#.
purchase of materials or services from one ax more MBEs, WBEs and SBEs or by any
combination of the above.

(b) If a arm is certified as bath a MBE and a WBE, the Bidder znay count the firm's
participation either toward the achievement of its MBE or WBE goal, but not both.

(c) A Bidder may count toward the achievement of its SBA goal the utilization of any
MBE or WBE that atso satisfies the definition of a SBE.

(d) A Bidder may count the entire amount of that portion of a contract that is performed
by MREs, WBEs oz SBEs own farces, including the cast of supplies and materials obtained and
installed by fhe MBE, WBE ar SBE for the work of the contract, and supplies purchased or
equipment leased by the MBE, WBE or SBE used to directly perform the work of the contract
{except supplies and equipment the MBE, WB~ or ~B~ purchases or leases from the Frime
Contractor ox the Prime Contractor's Affiliate).

fe) Where a Bidder ~r first-tier sub~ontr~rct~r ~n~ages in a Joint Venturi t~ rrr~et the
Contract Goal, the Administrator shall review the profits and losses, initial capital investment,



actual participation of the Joint Venture in tl~e performance of the contract with its own forces

and for which it is separately at risk, and other pertinent factors of the joint venture, which must

be fully disclosed and documented in the Utilization Plan in the same manner as for other types

of participation, to determine the de6ree of MBE, WBE or SBE p~rticipatian that will be credited

towards the Contract Goal. The Joint Venture's Utilization Ylan must evidence how it will meet

the foal or document the Bidder's Good Faith Efforts to do so. The Administrator has the

authority to review all records pertaining to Joint Venture agreements before and after the award

of a contract in order to assess compliance with This Ordinance. Tl~e MII~, WBE or SBA Joint

Venture partner must have a history of proven expertise in perfarma~ice of a specific area of

work and will not be approved for performing only general management of the Joint Venture.

The specific work activities for which the MBE, WB~ or SBE Joint Venture partner will be

responsible and the assigned individuals must be clearly designated in the Joint Venture

Agreement. The Joint Venture must submit to the Administrator quarterly work plans, including

scheduling dates of the tasks. The Administrator must approve the quarterly plans for the MBA,

WBE or SBT' Joint Venture partner's participa#fan to be czedited towards the Contract Goals.

(~ Only the participation of MBEs, WBEs or SBEs that will perfoxm as fzrst-tier

subcontracto~•s will be counted towards meeting the Utilization Contract Goals.

(g) Only expenditures to a MBE, W$E or SBE that is performing a Commercially Useful

Function shall be counted towards the Utilization Contract Goal.

(i) A firm is considered to perform a commercially useful function when it is

responsible for execution of a distinct element of the work of a contract and carrias out its

responsibilities by actually performing, manAging, and supervising the work involved. The firm

must pay all costs associated with personnel, materials anc~ equipment. The firm must be

fornnally and directly responsible far the employment, supervision and payment of its warkfotce

must own and /or lease equipment, and must be responsible for negotiating price, determining

quality and quantity and paying for and ordering materials used. The firm cannot share

employees with the Prime Contractor or its Affiliates, No payments for use of equipment or

materials by the frm can be made through deductions by the Prime Contractor. No family

members who own related businesses are allowed to lease, loan or provide equipment,

employees or materials to the firm.

(ii) A firm does not perform a commercially useful function if its role is limited to

that of an extra participant in a transaction through which funds axe passed in order to obtain the

appearance of MBE, WBE or SI3E participation. The Prime Contractor is responsible for

ensuring that the firm is performing a commercially useful function.

(iii) The District will evaluate the .mount of work subcontracted, industry

practices, whether the amount the MBE, WBE or SBE is to be paid under the contract is

cornmensui•ate with the work it is actually performing and other relevant factors.

(iv) If a firm subcontracts a greater portion of the work of a contract than would

be expected based on nnxmal industry practice, it is presumed not to perform a Commercially

Useful Function. When a firm is presumed not to be performing a Commercially Useful

Function, the firm may present evidence to rebut this presumption.

(h) Credit towards the Contract Goals will be allowed only for those direct services

performed or materials supplied by MBEs, WBEs or SBEs or first-tier subcontractor MBEs,

WBEs o►~ SBEs. MBEs, WBEs or SBEs must perform no less than eighty-five percent {85%) of
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their work with their own forces, through the use of its own mAnagement and supervision,
employees and equipment. If industry standlyds and practices differ, the firm must furnish
supporting documentation for consideration by the District.

(i) Purchase of materials and supplies must be ire-approved if their purchase is related to
goal attailunent. Bidder may count payments to MI3E, WBE or SBE regular dealers or
manufacturers who offer only furnish and deliver contracts for materials and supplies for no

more than twenfy-five percent (25%) of each MBA, WBE ar SBE goal, unless approved by the

Administrator. If the bidder exceeds the supplier exception amount allowable as stated in the bid

documents, the bid will be viewed as non-responsive.
(j) A dealer• is a firm that owns, operates, or maintains a store, warehouse, or other

estlblishment in which the materials or supplies required for performance of the contract are

battght, kept in stock, and regularly sold to the public in the usual course of business. To be a

regular dealer, the firm must engage in, as its principal business, and in its own name, the

purchase and sale of the products in question. A regular dealer in such bulk items as steel,

cement, gravel, stone, and petroleum products need not keep such products in stock, if it owns or

operates distribution equipment. Brokers and packagers shall not be regarded as manufacturers

or regular dealers within the meaning of this section. ~l manufacturer is a firm that operates or

maintains a factory or establishment that produces on the prennises the materials ox supplies

obtained by the Bidder.

(k) If a firm ceases to be a certified during its performance on a contract, the dollar value
of work performed under a contract with that firm after it has ceased to be certified shall not be
counted.

(1) Ian determining achievement of Utilization Contract Goals, the participation of a MBE,
WBE or SBE shall not be counted until that amount has been paid to the MBA, WI3~ or SBE.

Section 12. Utilizatipn Plan Submission

(a) Compliance documents must be submitted as provided in the solicitation. Failure to

do so will render the bid non-responsive, l~he ll~rector shall review each bid submission to
determine if it meets the requirements herein.

(b) A Bidder must either meet the Utilization Contract Goals or establish its Good Faith

Efforts to do so as described in Appendix D and the solicitation.

(c) Each Bidder shall submit with its bid a completed and signed Utilization Plan that

lists the names, addresses, telephone numbers, email addresses and a description of the work

with contract item number and contact person of the businesses intended to be used as

subcontractors, s~.ibconsultants and suppliers, including those firms proposed to meet the

Contract Goal(s); the type of work or service each business will perform; and the dollar amount

to be allocated to the certified firm(s). Each Bidder's Utilization Plan shall corr►mit to MBE,
WBE or SBE participation equal to or greater than each of the Contract Goals set forth in the
solicitation, unless the Bidder requests a pa~~tial or total wazver of the requirennent that it ale a
Utilization Plan or achieve a particular goal by submitting with the bid a signed Waiver Request
in the farm speciCed in the solicitation.

~d~ Each Bidder must. submit with its ~'d ~ ~g~~d Mme, W~~ Qr S~~ ~~t~c4ntr~~tax's
Letter of Intent for each firm in tl~e form specified in tkae solicitation, with either a copy of each
MII~, WIIE or SBEs current Letter of Certification from a state or local government or agency
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ox documentation demonstrating that the firm is a MBE, WBE or SBE within tl~e meaning of this

Appendix D. In the event of a conflict between the amounts stated on the Utilization Plan and the

MBE, WBE or SBE Su.Ucontractor's Letter of Intent, the terms stated on the Utilization Plan

shall control. An original or facsimile copy of the MBE, WBE or SBE Subcontractor's Letter' oi~

Intent will be acceptable.

(e) Where a bidder had failed to meet the Contract Goal(s), it must file a Waiver Request

documenting its Good Faith Efforts to meet the Gaal(s) as provided in the format described in

the solicitation, the Administrator shall require the contractor to rle a Contractor Inf'ormalion

Form and provide additional documentation of its good faith efforts in attempting to fulfill such

goals.

(i) Such Good Faith Efforts, as defined herein, shall include, but are not limited

to, the following:

(i) Attend any pre-bid .conference conducted by the District to acquaint

contractors with MBEs, WBEs and SBEs available to provide relevant foods and services and to

inform MBEs, WBEs and SBEs of subcontract opportunities on the contract;

(ii) Review lists of available MBEs, WBEs and SBEs maintained by the

District and other state and local goverrunents and agencies prior to the bid opening to identify

qualified MBEs, WBEs and SBEs for solicitation for bids;

(iii) Advertise, not lass than 15 calendar days before the hid opening date,

in one or more daily newspapers and/or trade publications, for proposals or bids by MBEs,

WBEs and SBEs for subcontracts or the supply of goods and services on the contract;

(iv) Make timely written solicitations of available MB~s, and ~VBEs and

SBEs identified on the Distz~ict's vendor list that provide relevant services for subcontracts or the

supply of goods and services;

(v) Provide MBEs, WBES and SB~s with convenient and timely

opportunities to review and obtain relevant plans, specifications or terms and conditions of the

contract to enable such MBEs, WB~s and SB~s to prepare an informed response to a contractor

solicitation;

(vi) Divide total contract requirements into small tasks or quantities and

adjust performance band and insurance req~urements or otherwise assist MB~s, WBEs and

SBEs in obtaining the required banding, insurance or financing, where economically feasible, to

encourage participation of MBEs, WBEs and SBEs;

(vii) Follow up initial solicitation of MBEs, WBEs and SBEs by

contacting them to determine if the enterprises are interested in making bids ox proposals;

(viii) Negotiate in good faith with MB~s, WBEs and SBEs prior to the bid

opening and do not reject as unsatisfactory any bids or proposals submitted by M/WBEs without

justifiable reason, including the lack of Bonding capacity or the ability to obtain insurance

requirements such as Completed Builders Risk (All Risk} Insurance, CornprehEnsive General

Liability Insurance, Contractor Contractual Liability Insurance and Public Liability Insurance;

(ix) Establish delivery schedules, where the requirements of the work

permit, which will encourage participation by MBEs, WBEs and SBEs;

(x) Establish joint ventures with MBEs, WBEs and SBEs;
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(xi) Use the services and assistance of the District, the Small Business
Administration, tine Office of Minority Business Enterprises of the U.S. Department of
Commerce and appropriate community and minority and women's busi~less organizations;

(ii) Failure of a F3idder to provide requested information to the Administrator or to
cooperate with the Administrator's investigation, may be grounds for the rejection of a bid and/or
a Waiver request.

(iii) Upon completion of the investigation, the Administrator shall inform the
Director of his or her findings.

(iv) The Director, after consultation with the Administrator, sha11 determine
whether to grant the waiver request based on the Bidder's Good Faith Efforts at the time of bid.
submission.

(v) Where the Director datei~mines that a Bidder• has not made Good with Efforts,
the Director shall declare the bid submission non-responsive anti will reject tl~e bid.

(d) A contractor's submission of a Utilization Plan that commits to a MDSE ar WBE
participation equal to or greater than the applicable utilization goats shall not provide a basis t'or
a higher bid, an increase in contract price or a later change order.

(e) The requirement to submit a Utilization Plan and MBE, WB~ or SBA Subcontractor's
Letters of Intent applies when 'the individual project is awttrded. under Job Order Con#racts
awarded by the District.

(i) A Prime Contractor issued a Job Order Contract shall submit with each work
order issued under such a Contract its Utilization Plan that lists the name, address,. telephone
number, email addrass and contact person fox each MBE, WBE or SBE to be used on the work
order, as well as a description of work to be performied and a dollar Amount to be allocated to
such MBE, WBE or SBE. The Pxime Contractor shall submit with each work order a MBE,
VJI3E oz SBA Subcontractor's Letter of Intent from each certified firrr~.

(ii) A Frime Contractor awarded a Job Order Contract shall b~ subject to the
compliance monitoring provisions herein. The Prime Contractor must submit to the
Administrator rrtonthly documentation, as specified by the Administrator, demonstrating that tie
Cont~•actor has attained the Contract Goals for the completed portion of the Job Order Contract,
or that it has been unable to do so despite its ~aod faitfi efforts. Goad Paith Efforts must be
documented as provided in this Ordinance.

Section 13. Compliance Review

(a) The Director shall declare the bid submission non-responsive if a Bidder:

{i} Failed to submit with its hid a completed and signed Utilization Plan;

(ii) Failed to commit in its Utilization Phan to MBE, WIiE and SBE participation
equal to or greater than each of the Utilization Gontrlct Goals unless the Bidder submitted with
its bid a request for a total or partial waiver of the Goal(s).
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(iii) Failed to identify in its Utilization Plan the MBA, WBE or SBE by name,

scope of work, contract item number, and dollar value of work or percentage of participation

equal to or greater• than each of the Contract Goal(s).

(iv) Failed to submit with its bid the MBE, WB~ and SBE Subcontractor's Letter

of Intent from each MBE, WBE and SBE listed oii its Utilization Plan.

(b) Where, after consultation with the Administrator, the Director determines that the

Utilization Plan submitted by a Bidder is false or tiaudulent, the bid shall be rejected or, if the

determination is made after the bid award, the contract may be forfeited in accordance with the

provision of Article 2$ of the General Conditions.

(c) If a Mentor-Prot~g~ relationship is proposed to meet the Contract Goal, the Mentor-

Prot~g~ Development Plan must be submitted to the Administrator for approval prior to contract

award. Mentor-Prot~g~ relationship" describes an association between large business prime

contraetar firms and socially disadvantaged firms designed to motivate, encourage and to

provide mutually beneficial developmental assistance to those socially disadvantaged firnns.

(d) Prior to the award of any contract, the Administrator shall review the Utilization Plan,

MBE, WBC and SBE Subcontractor's Letters) of Intent and Letters) of Certification, and

Contractor Information- and Wazver Request Porms as specified in the solicitation, submitted by

the apparent low bidder on a contract and conduct ar~y other investigation tha Administrator

deems appropriate to determine compliance.

(e) Within 30 calendar days after demand, the Prirne Contractor shall furnish executed

cppies of all MBE, WBE and SBE subcontracts to the Administrator. Subsequently, the

contractor shall obtain and submit a copy of all MBE, WBE and SBE related subtler contracts an

demand.

(f} The Prime Contractor shall set timetables for use of its subcontractors before fifty

percent (50%) of the work is completed.

(g) If requested by the Administrator, the Prime Contractor must submit a MBE, WBE

and SBE Work Ilan projecting the work tasks associated with certified firms' commitments prior

to the award of the contract. The Work Plan must provide a description of the work to be

subcontracted to other MBEs, WBEs and SBEs and non-certified firms and the dollar amount

and the name of the all tiers of subcontractors. 1'he Work Plan beconnes part of the Prime

Contractor's contractual commitment and the contract record, and may not be changed without

prior approval of the Administrator.

Section 14. Contract Performance Compliance

(a) E1fter the award of a contract, the Administrator shall review the Prime Contractor's

compliance with its MBE, WBE and SBE commitments during the performance of the contract.

(b) The Prime Contractor shall be required to submit the Affirmative Action Monthly

MBE/WBE/SBE Status Report providing the information and in the format as specified by the

District with every payment request. The Contractor's failure to do so may result in a delay of the

progress payment.
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(c) evidence of MBE, WBE and SI3E subco~~t~actor participation and_payinents must be
sribmitted as requit~ec~ by the District to confirm subcontractot•s' participation and payment.

(d) District conh~act compliance officers and auditors, or their designees, shall have
access to tl~e contractor's and subcontractor's books and records, including certified payroll
records, bank statements, employer business tax returns and all records including all computer
records and boUks o.f account to determine the contractor and MBC, WIiE and SBE
subcontractor compliance with the goal commitment. Audits may be conducted at any time and
without notice in the total discretion of the District. A Prime Contractor rrzust provide the
Administrator any additional compliance documentation within 14 calendar days of such request.
Alydits may be conducted without notice at any time at the discretion of the District.

(e) If District personnel observe that any purported MI3E, WBE and SBE subcontractor
other than those listed on tlae Utilization Plan are performing work or providing materials and/or
equipment for those MBfi and WBE subcontractors listed on the Utilization Plan, the Prime
Contractor will be notified in writing of an apparent violation is taking place and progress.
payments tray be withheld. Tl~e contractor will have the opportunity to meet with the
Affirmative Action Administrator prior to a finding of noncarnplianee.

(~ Whera a partial or total waiver of the Contract Gaal(s) has.. been granted, the Prime
Contractor must continue to make Good Faith Ei'farts during tl~ performance of the.. contract to
meet the Goal(s), and the Administrator shall provide technical assistance with respect to such
efforts. The Administrator shall require the Prime Contractor to provide documentation of its
continuing Good Faith Efforts in attempting to fulfill its commitments.

(~) The Prime Contractor cannot make any changes to the approved Utilization Plan ox
substitutions of the M}3E(s), WBE(s) or SBE(s) listed in the Utilization Plan throughoufi the life
of the contract without the prior, writien approval of the Administrator. This includes, but is not
limited to, instances in which the Prime Contractor seeks to perform work originally designated
for a MBE, WBE or SBE subcontractor with its own forces or those of an affiliate, anon-
certified arm or another MBE, WBE or SBC. Failure to obtain the pxior, written approval of the
t~au21i3i]IS'i1'iiliJi iii iiiv i~ YCiu't ~]~i ~t~Cu Icy ti1C IJl~i!'lut 3~ict(i c:U[ISt1LUl~ tl b2'eaC~l U~ T:~20 COritTaGt, ~Sld

subject the Prime Contractor to any and all Available sanctions. The participation of certified
firms that did not receive prior, written approval by the Administrator will not be counted
towards the Contract Goal(s).

(i) The Prime Contractor must demonstrate good cause to terminate or reduce the
scope of work of the MBA, W13E or SBE to the satisfaction of the Administrator. Good cause is
limited to the following circumstances.

(1) The listed MBE, WBE, ox SBE subcontractor fails or refuses to
execute a writtezi contract.

(2) The listed MBE, WBE or SBE subcontractor becomes bankrupt,
insolvent or exhibits credit unworthiness.

(3) The listed MBE, WBE ox SBE is ineligible to work an public works
projects because of suspension and debarment proceedings pursuant to federal ax state or local
law.

(4) The Administrator has determined that the listed MBE, WBE ar SBE
subcontractor is not a responsible contxactor.
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(5) The listed MBE, WBE or SI3E subcontractor voluntarily withdraws

from the project and provides the Administrator written notice of its withdrawal,

(6) The listed MBA, WB~ or SBE subcontractor is ineligible to receive

credit for the type of work required.
(7) T'he MBE, WBE or SBE owner dies ar becomes disabled with the

result that the listed MBE, WISE or SBE subcontractor is unable to complete its work on the

contract.
(8) Other good cause as determined in the Administrator's sole discretion.

(ii) Good cause does nat include where the Contractor seeks to terminate a MBE,

WBE or SBE it relied upon to obtain t11e contract so that the Contractor can self-perform the

work or substitute ~.nother MBA, WB~ or SBE or non-certified .subcontractor to perfoxm the

work far whicli the MBE, WBE or• SBE was engaged or listed on the Utilization Plan.

(iii) The Prime Contractor must give the MBE, WBE or SBE notice in vv~iting,

with a copy to the Administrator, of its intent to request to terminate and/or substitute, and the

detailed reasons for the request.

(iv) 7f the Prime Contractor proposes to terminate or substitute a MBE, WBE ax

SBE subcontractor for any reason, the Contractor must rr~ake Good Faith Efforts as defined

herein to find a substitute MBA, WBE or SBE subcontractor for the original MBE, WBE ox SBE

to meet its 1VIBE, WBE or SBE contractual commitment. Its Good Faith Efforts shAll be directed

at finding another MBE, WBE or SBE to perform or provide at least the same amount. o~ work,

material or service under the contract as the original MBA, WBE or SBE to the extent necessary

to meet its 1VIBE, WBE or SBE contractual commitment.

(v) The Prime Contractor must submit a MBE, WB~ ar SBE Subcontractor's

Letter of Intent for each proposed new MBE, WBE ox SBE subcontractor.

(vi) The Adaninistrator will approve or disapprove the substitution based on the

~'riine Contractor's documented compliance with these provisions.

(h) In the event a Prime Contractor fails to achieve the level bf MBA, WBE ar SBE

participation described in its Utilization Plan as the result of the District's deletion of the work to

be performed by a MBE, WBE or SBA, the Prime Contractor shall notify the Administrator in

writing and may request an amendment of its Utilization Plan. A letter of release signed by the

subcontractor must be included with the request.

(i) In the event a Prime Contractor, in the performance of its contxact, determines that the

conditions of the work warrant a reduction in the scope of woxk to be performed by a MBA,

WBE or SBE the Prime Contractor must utilize Good Faith Efforts to fulfill its MBE, WBE or

SBE contractual commitment. The Prime Contractor must notify the Administrator in writing

within 14 calendar days of the determination to request an amendment of its Utilization Flan.

The Prime Contractor must give the MBE, WBE or SBE notice in writing, with a copy to the

Administrator, of its intent to request to reduce the scope of work, and the detailed reasons for

the request. The Administrator will approve or disapprove the reduction based on the Prime

Contractor's documented compliance with these provisions.

(j) Where contract change orders are made individually or in the aggregate that increase

the total value of the contract by mare than ten percent (10%) of the original contract value, the
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Prime Contractor shall increase the utilization of all. MBEs, WB~s ox SBEs, where feasible, so
that the total value of the percentage of work performed by MBEs, WI3Es ar SBEs as to
increased contract value hears the same relationship to the total value of the contract (as
modified by change orders) as the percentage of MBEs, WBEs or SBFs utilization committed to
in the contractor's original Utilization Plan.

Section 1 S. Sanctions for Non-Camptiance
(a) Where tl~e Administrator believes that the Prime Contractor or subcontractor has
committed fraud or misrepresentation against the District or has failed to comply with this
Ordinance or its contract, or provided false or fraudulent documentation, the AdrninistrAtor shall
notify the Prime Contractor mnd/nr subeontr~ctor in writing of such deternlination of
noncompliance and withhcild up to one hundred percent (1 QQ%) of the currant progress ar final
payment due the Prime Contractor for up to 90 days, The annount to be withheld shall be based
upon a determination of the degree to which the Prime Contractor h~.s failed to meet its MBE,
WBE ox SBE contractual commitments and to what extent the Prime Contractor has made Goad
Faith Efforts to achieve such commitments. The Prime Contractor and/or subcontractor shall
have the right to meet with the Administrator within 10 calendar days of receipt of the notice.
After conference and conciliation, the Administrator will determine whether the Prime
Contractor andlar subcontractor is in compliancy.
(b} If the Administrator determines the Prime Contractor and/ox subcontractor is not zn

compliance and the violation cannot be resolved by conference and conciliation, the
Administrator shall refer the mattex to ttze Executive Director and the Executive I~irector may
return the referral to the Administrator with direction ar may direct .the Prime Contractor and/or
subcontractor to show cause on a date certain why further sanctions should not be imposed.

(i) The Pxime Contractor or subcontractor shall have 15 calendar days after receipt
of the show cause notice within which to file a response in writing with the Administrator. A
hearing before a duly appointed Hearing Officer shall be convaned to provide the contractor
and/or subcontractor an opportunity to be hard with respect to the non-compliance. Within 30
calendar days after the Executive Director's referral, the Hearing Officer shall schedule a hearing
to be held within 30 calendar days of receipt of the referral for hearing at which the District, the
contractor and/or subcontractor may present evidence of the purported violation and/or the
absence thereof. The District will carry the burden of proof by a preponderance of the evidence.
The Prime Contractor ancUor subcontractor may present additional evidence and witnesses to
show cause why sanctions should not be imposed. An official record will be kept with the Clerk
of the District. All filings by the District or the respondents should be made with the Clerk of the
District, with courtesy copies going to the parties and the Hearing Officer.

(ii) The Hearing Officer shall conduct such show cause hearings involving the
Ordinance and shall render findings of fact, conclusions of law and recorximendatians regarding
disposition of the hearings. Procedures and rules governing the show cause hearings will be
adapted by the Board of Commissioners. The Hearing Officer will not became co-counsel with
any attorneys appearing before himlher at any time during the hearing.

(iii) All Show Cause Hearings must be conducted on the record and alI testimony
must be under oath and transcribed v~rbatirn by a court reporter. All parties shall be given the
opportunity fo present and respond to evidence. The Hearing Officer shall canduEt a fair hearing
and maintain order and shall abide by tha Judicial Canons of Ethics enacted by the 111inois
Supreme Court,
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(iv) Within 30 catendar days after the hearing with the Prime Co~itractor and/or
subcontractor, the Hearing Officer shill issue in writing to the Executive Director his/her written
findings oi' fact, conclusions of law as to compliance and recommendations with respect to any
appropriate sanctions. The Executive Director shall transmit the Hearing Officer's findings,
conclusions and recommendations to the Board of Commissioners which inay impose sanctions
for a Prime Contractor's andlor subcontractor's noncompliance with this Ordinance including,
but not limited to:

(1) Withholding up to fifty percent (50%) of the current progress or final
payment due the contractor until the Ad~ninistz•ator dete~~r~iines that the contractor is in
compliance. Following the withholding of up to fifty percent (50%) of the current progress
payment, up to one hundred pexcent (100%) of further progress payments may be withheld until
the contractor is found to be in compliance with the requirements of this Ordinance. Tha amount
to be withheld will be based upon a determination of the degree to which fihe Prime Contractor
has failed to meet its MBE, WBE or SBE contractual commitments and to what extent the Frime
Contractor has made good faith efforts to achieve such commitments.

(2) Declaring the Prime Contractor andtar subcontraetpr to be non-
responsible and disqualify/debar the Prime Contractor and/or ..subcontractor from eligibility to
bid on District construction contracts for a period of not less tht~ one {l~ year, and nat mare than
three (3) years. An entity that is disqualified pursuant to the provisions of this Ordinance shall be
precluded from participation on any District contract as a Prime Contractor, subcontractor .and
supplier for the period of disqualification. In cases of the use of false documentation, the making
of false statements, fraud or misrepresentation, the disqualification period wiIi be -not less ttzan
eighteen (18) months, and not more thatr three (3) years for the second violation of the Qrdinance
and not less than twenty-Four (24) months and not more than three. (3) years far the third
violation of the Ordinance from the date of disqualification established in the Board Order.

(3) Rejecting bids by the Prime Contractor for other cantract(s) not yet
awarded to that Bidder in instances of the use of false documentation, the making of false
statements, fraud or misrepresentation.

(4) ror any MBE, WBE or SBE that has misrepresented :its MBA, WIi~ or
SBE status and/or failed to operate as an indepeiadent business concern performing a
Commercially Useful runction, declaring by the Director that the MICE, WB~ or SBE ineligible
to participzte as a MBE,. WB~ or SBE in Distxict contracts. A firm That has been declared
ineligible may not participate as a MBE, WB~ or SBE for a period of not less than one (1) year
and not more than three (3) years.

(S) Forfeiting and deducting from the Prime Contractor's progress or final
payments under the contract an amount up to the dollar amount of its MBE, WDE goal
commitment that the contractor has failed to meet. The amount to be deducted will be based
upon a determination of the extent to which the Prime Contractor made Goad Faith Efforts to
achieve such commitments.

(6) Referring the matter to the Of#ice of the Attorney General ox Cook
County State's Attorney fox follow-up action.

(c) The Administrator and Director will take action to prevent a contract from being
awarded to a Prime Contx•actor or first-tier subcontractor disqualified from bidding hereunder for
the period of disqualification.

(d) The District's. attorneys' fees and costs will be assessed against the Prime
Contractor and/or subcontractor where the Hearing Officer makes a finding that the Prime
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Contractor or subcontractor used false documentation, made false statements, or committed fraud
or misrepresentation.

(e) Notice of sanctions imposed by the Board of Commissioners for violations of the
Ordinance by the Prime Contractor, subcontractor and/or supplier will be spread upon the public
record by the District, including but not limited to publication in the Record of Proceedings of
the Board of Commissioners, pasting on the District's web site, publication in any type of media,
newspaper publication and direct notice by letter to governmental entities.

(~ Any sanctions imposed against an entity sliatl also apply personally to all off cers and
directors of the entity or partners of the entity, and their successors and assigns with knowledge
of the acts and omissions that give rise to the sanctions against the entity.

(g) The District may take ofher action, as appropriate, within the discretion of the
Administrator, subject to the approval of the Hearing Officer and the Board of Commissioners.

Section 16. Other Federal Regulations

The provisions of this Ordinance shall not apply to any contract to the extent that
different procedures or standards are required by any law or regulation of the United States and
nothing herezn shall be interpreted to diminish or supplant the present Equal employment
Opportunity Requirements contained in Appendices B, C, G, and I of Grant funded contracts or
Appendix C ofnon-Grant funded conixacts.

Section 17. Reporting and. Review

The Board of Commissioners directs the District staff to report to the Board of
Commissioners on an annual basis with respect to the following:

(a) The level of MBE, WBE or SBE participation achieved in each year in District
construction contracts subject to Appendix D.

(b} Identification of any problems with the enforcement of Appendix D: and

(c) Any recommendations with respect to improving the implemeaitation of Appendix D,

Section 18. Sunset Prevision

This Appendix D shall be reviewed no later than five years from its adoption and shall
expire on 3une 4, 2020 unless the District finds that its remedial purposes have not been fully
achieved and that there is a compelling interest in continuing to implement narrowly tailored
remedies to zedress discrimination against MBEs and WBEs so that the District will not function
as a passive participant in a discriminatory market in the Metropolitan Chicago construction
industry.

Section 19. Repeal of Friar Trrconsistent Provisions

All enactments and pzovisions heretofore adopted by this Board of Commissioners in the
area oi' affirmative action in connection with construction contracts subject to this Ordinance that
~~ ~r ~o~~s~ei~t with the prav~isioris of tti"is Ordinance are hereby expressly repealed.
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Section 2Q. Sever~~bility

if any clause, sente~ice, paragraph, section or part of this Ordinance shall be adjudged by

any court of competent jurisdiction to he invalid, the judgment shall not affect, impair or

ii7validatc tl~e remainder thereof, but shall be confined in its operation to the clause, 'sentence,

paragraph, section or part of fihis Ordinance directly involved in the controversy in which the

judgment shall have been rendered.

Secliosz 21. Lf'fcctrvc Uatcs

This amendment to revised Appendix. D shall be effective and ~lppiy to <lll bids for

contracts advertised after June 4, 2015.

ADOPTED:

Mariyana T. Spy ott ent

Board of Commissioners of the

Metropolitan Water Reclamation

District of Greater Chicago

Approved as to form and legality:

Dead Assistant Attorney

General Counsel
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REVISED JUNE, 2015

1VIETROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO

MBE, WBE, SBE UTILIZATION PLAN

I~or Local and Small business entities -Definitions for terms used below can be; found in

Appendix D: MI3L -Section 5(s); WBE -Section S(cc); SBE -Section 5(w).

NOTE: The Bidder shall siybmit with the Bid, originals or facsimile copies

of all MBE, WBE, SBE Subcontractor's Letter of Intent furnished to all

MBEs, WBEs, and SBEs. IF A BIDDER FAILS TO INCLUDE signed codes

of the MBE, WBE, SBA Utilization Plan and all signed MBE, WBE, SBE

Subcontractor's Letter of Intent with its bid, said bid will be deemed

nonresponsive and rejected.

All Bidders must sign the signature page UP-5 of the

Utilization Plan, even if a waiver is requested.

Name of Bidder:

Contract No.:

Affirmative Action Contact &Phone No.:

E-Mail Address:

Total 13id:

MBE, WBE, SBE UTILIZATION PLAN AND ALL SIGNED MBE,

WBE, SBE SUBCONTRACTOR'S LETTER OF INTENT MUST
B~ COMPUTED, SIGNED AND ACCOMPANY YOUR BID! ! !



The bidder should indicate on the Utili~nlion Ptan explicitly if the dollar amounts fw the MDE participation ~~ iU also be counicd to~~mrd the

achievement of its SBE participAtion. See Atiinnative Action Ordinance, Revised Appendix U, Section 1 I. Counting Mf3G WI3f and SBE

Participation towards Contract Goals. (a) (b) (c)
Mf3E UTILIZATION

Name of MI3f~ and contact person:

Business Phone Number:

Address:

Email Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the MILL- participation will be counted towards the
achievement of the SBE goal please indipte here: ■ ■

The MBE, VUBG, SBG Utiliz~ltion Plan and the MB[:, ~1'E3F., SBE Subcontractor's Lettec of Intent MUST Accompany the Bid! !

MBE UTILIZATIpN

Name of MBE and contact person:

Business Phone Number:

Address:

Description of Work, Services or Supp}ies to be provided:

CON'CRACT ITEM NO.:

Total Dollar Amount Participation:

If Qie M13E participation wiH be counted towards the
achievement of the SBE goal please indicate here: O O

YF;'i Nt)

'fhe MBE, WBE, S8E Utilization Plan and the MBE, W[3E, S8E Subcontractor's Letter of Intent MUST Accompany the Bidi ! !

MBF, UTILIZATION

Name of MBE and contact person:

Business Phone Number: Email Address:

Address:

Description of Work, Services or Supplies to be provided:

CONTRACT' ITEM NO.:

Total Dollar Amount Participation

ff the MBG participation will be counted towards the
achievement of the SBE goal please indicate here: ❑ ❑

1'1;5 \O

The MBE WBE S[iE Utilisation Plan and the h9BE, WBE, SBE Subcontractor's Letter of Intent MUST Accom am the Bid! I !

(Attach additional sheets as needed)

Email Address:
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The bidder should indicate on the Utilization Plan explicitly if the dollar amounts for the WBE participation will also be counted to~~ard the

achievement ot~ its SBE participation. See Ailinnative Action Ordinance, Revised Appendix Q, Section 11, Counting MBG, WBE and SBE

ParticipAtion towards Contract Goals. (a) (b) (c)
W13E U'~ILIZATION

Name of WQC and contact person:

Business Phone Number:

Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

email Address:

If the WBE participation will be counted towards the
achievement of the SBE goal plcusv indicpte here: ❑ ❑

YF,S NO

WBE UTILIZATION

Name of WBE and contact person:

Business Phone Number:

Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the WBE participation will be counted towards the
achievemem of the SBE goal please indicate here: ❑ ❑

~̀ YES NO

t ~ ~ ~ :.

~V13I; UTI1.17A770N

Name of W[3I: and contact person:

Business Phone Number: Email Address:

Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

lfthe Wf3E participation will be counted towards the'
achievement of the SBE gool please indicate here: ❑ ❑

Y1:S ~'()

(Attach additional sheets as needed)

Email Address: '
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snr uTi[,i2,f~Tton~

Name of SBE and contact person: ___

Business Phone Nwnbe~: Email Address:

Addt~ess:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

SBC UT[I.IZATION

Name of SBE and cont;~ct person:

Business Phone Number: Cmail Address:

Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

SBE UTILIZATd01~

Name of SBE and contact person: __

Business Phone Number: Email Address:

Address:

Description of Work, Services or Supplies [o be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

(Attach additional sheets as needed)

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor's Letter of Intent MUS'C Accompany the Bid! ! ! ~
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SIGNATURE SECTION

On Behalf~of
(name ofcompany)

/We hereby acknowledge that

1/WG have read Revised Appendix U, will comply with the provisions of Revised Appendix D, and intend to use the

MB6s, W[~F.s, and S[3Es listed above in the perlonnance of this contract and/or have completed the Waiver Requesl

Form. To the best of my !<nowledge, informfition and belief, the facts and representations contained in this Exhibit

are true, and no material Facts have been omitted.

1 do solemnly declare and affirm under penalties of pe~jucy that the contents of the foregoing

document are true and correct, and that 1 am authorized, on behalf of the bidder, to make this

affidavit.

Dut e

ATTEST:

Secretary

Signature ofAuthorized offrcer

Print name and title

Phone number

1) The Bidder is required to sign and execute this

page, EVEN IF A WAIVER IS BEING

REQUESTED.

2)Failure to do so will result in a nonresponsive bid

and rejection of the bid.

3)If a waiver is requested, the bidder must also

complete the following "WAIVER REQUEST

FORM."

7'he MBG WBE, SBE Utilization Plan and the MBk, l~l%E3E, SBG Subcontracror's Letter of Intent MUS'i' Accompany Use IIid! I
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WAiVCR REQUEST FORM

If a waiver is requested, the Bidder is required to sign

and execute this pale.

Contract No.:

Name of Bidder:

Contact Person and Phone Number:

With respect to the contract specified above, the Bidder hereby requests a

total or partial waiver of the requirement that, pursuant to Section 12 (a)-

(d) of the Affirmative Action Ordinance, Revised Appendix D, it files a MBA,

WBE, SBE Utilization Plan or achieve a particular goal for MBE, WBE, SBE

participation in the contract. The reasons for the request are as follows:

On Behalf of I/We hereby acknowledge that
(name of company)

1/WE have read Affirmative Action Ordinance, Revised Appendix D, will comply with the provisions of Affirmative

Action Ordinance, Revised Appendix D, and intend to use the MBEs, WBEs, and SBEs listed in the MBE, WBE,

SBE Utilization Plan in the performance of this contract and have cpmpleted the Waiver Request Form. To the best

of my knowledge, information and belief, the facts and representations contained in this Waiver Request Form are

true, and no material facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are true and

correct, and that ] am authorized, on behalf of the contractor, to make this affidavit.

Date Signanu•e afAuthorized o~cer

ATTEST:
Print name and li(le

Secretary

Phone number

NOTE TO BIDDERS

All Waiver requests are evaluated carefully by the District. The

evaluation is based on your firm's documented GOOD FAITH

EFFORTS.

The GOOD FAITH EFFORTS MUST be

Undertaken PRIOR to your bid submittal to the District.

Good Faith Efforts are identified on pp. D15-D16,

Section 12. Utilization Plan Submission (e), (i)(i)-(xi).
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MBE, WBE, SBE SUBCONTRACTOR'S LETTER OF INTENT

To: (Name of Bidder) and the MWRDGC

RE: Contract Name:(Insert Name)

Contract Number: (Insert Number.)

From: (Name of MBE/WBE/SBE Firm) MBG: Yes No

WBE: Yes No

SBE: Yes No

The MBE/WBE status of the undersigned is confirmed by the attached letter of

Certification. A certification letter must be attached hereto.

The undersigned is prepared to provide the following described services or

supply the following described goods in connection with the above named

project/contract:

If more space is ineeded to fully describe the MBE/WBE/SBE firms' proposed

scope of work and/or payment schedule, attach additional sheets.

The above described performance is offered for the following total price:

C

(Written a.n Figures) (Written in Words)

In the event of a discrepancy between the "Written in Words" price and the

"Written in Figures" price, the `Written in Words" price shall govern."

The undersigned wi1J. enter into a formal written agreement for the above work

with the Prime Contractor, conditioned upon the execution of a contract by

the Prime contractor with the MWRDGC.

(Signature of Owner, President or Authorized Agent of MBE/WIIG/SBE)

Name/Title (Print)

bate Phone

THIS SIGNED DOCUMENT MUST BE SUBMITTED WITH THE BID.

FAILURE TO DO SO WILL RESULT IN A NONRESPONSIVE BID AND

REJECTION OF THE BID.

All bidders shall submit with the Bid, copies of MBE, WBE, SBE Subcontractor's Letter of Intent in paper form

with signatures, which were furnished to each MBE, WBE, and SBE listed in its MBE, WBE, SBE Utilization Plan

and must be submitted to the District with its bid as part of its bid packet with either a copy of each MBE, WBE, and

SBE current Letter of Certification from a state or local government or agency or documentation demonstrating that

the MBE, WBE, SBE is a MBE, WBE or SBE within the meaning of this Revised Appendix D. Failure to submit

the MBE, WBB, SBE Subcontractor's Letter of Intent signed by each MBE, WBE, SBE subcontractor will be

viewed as nonresponsive and the bid will be rejected. All MBE, WBE, SBE Subcontractor's Letter of Intent must

conform to the MBE, WBE, SBE Utilization Plan submitted with the bid. An original or facsimile copy of MBE,

WBE, SBE Subcontractor's Letter of Intent will be acceptable.
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AFFIDAVIT -AFFIRMATIVE ACTION STATUS REPORT
Notice: This report is required to be submitted at 25%, 50%, 75%, and 100% completion of construction.

Contract Title:

Contract Number:

Prime Contractor's Name:

Prime's Contact Name:

Yrime's Contact Phone #:

In connection with the above-captioned contract:

Estimated Completion Date:

Status Report No.: 25% - 50% - 75% - 100%
(CIRCLE ONE)

For each MBE, WBE, and SBE subcontractor, including third tier contracts awarded by your MBE/WBE/SBE company,

describe the work.or goods or services provided in relation to this contract (indicate line iteans, if applicable) performed

during the report period.

MBA, WB~, and SBA Subcontractor MBG / WI3G
/ 513

AMOUNT Or CONTRACT AMOUN'~' PAID TO DATA

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MQE, WBG, and SBG Subcoutraictor MBE / WBE
/SBE

AMOUNT' OT CONTRACT AMOUNT PAID TO DATI;

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WB~, and SBE Subcontractor MBE / WBC
/SBE

AMOUNT OF CONTRACT AMOUNT PAID TO DATE

DESCRIPTION OF
WORKISERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.



Page Z of 2

MBA, ~'~'RE~ Nill~ SI3L SUhCOO~PTCfOC MT3E / WI3G
(S13E

An10UNT O~ C'ONTRACT AnROUNT PAID 7'O DA"1'L

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBG, and SBA Subcontractor MBA / ~VBE
lSB~

AI110UN7' OP CONTRACT AMOUNT PAID TO DA"I'~

DESCRIPTION OP
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER TFIE PENAL"TIES OI' PERJURY 'THAT THE CONTENTS OF

TNIS DOCUMENT ARE TRUE AND CORRECT, AND THAT 1 AM AUTHORIZED TO MAKE THIS AFFIDAVIT. Y

CERT[FY THAT THE ABOVE NAMED FIRMS WERE AWARDED CONTRACT(S), PERFORMED THE WORK WITH

THEIR OWN FORCES, AMOUNTS LISTED ARE ACCURATE AND PAYMENTS WERE MADE IN ACCORDANCE

WITH CONTRACTUAL OBLIGATIONS.. CANCELLED CHECKS AND/OR SUPPORTING INFORMATION WILL BE

ON FILE FOR INSPECTION OR AUDIT.

Name of Affiant:

Title:

Signature:
(Signaturc of Affiant)

Date:

State of County (City) of

This instrument was SUBSCRIBED and SWORN TO before me on

ignalure of Nofary u is
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Exhibit 7 

Downtown Storm Sewer Project 

Operation and Maintenance Plan (O&M Plan) 
Storm Sewer Improvements – Arlington Heights, IL 

 

 

The Downtown Storm Sewer Improvements in the Village of Arlington Heights consists of replacement of 

existing combined sewers and new relief sewers within the downtown area. The itemized list of the storm 

sewer improvements is as follows: 

 
1. Replacement of the existing combined sewer with a larger sewer on W. Campbell Street from 

Ridge Avenue to Vail Avenue. 
 

2. New combined sewer on N. Chestnut Avenue from W. Campbell Street to Miner Street. 

 
3. Replacement of the existing combined sewer with a larger sewer on Sigwalt Street from Ridge 

Avenue to Vail Avenue. 

 
4. New relief sewer on Vail Avenue, Dunton Avenue, Evergreen Avenue and Sigwalt Avenue east  of 

Arlington Heights Road. 

 
5. Replacement and increase in storm catch basin and lead size. 

 
The purpose of the project is to relieve surface flooding and sanitary sewer backups. 

 
The Village shall coordinate annual inspections with the Metropolitan Water Reclamation District of 

Greater Chicago (MWRDGC) in accordance with the intergovernmental agreement by and between 

the Village and MWRDGC. 

 
The Project Improvements and its appurtenances shall be inspected and maintained by the Village on a 

regular basis and after every major storm event (i.e. storms greater than 3" in a 48-hour period or less). 

 
The Villageshall  perform the following activities as deemed necessary &/or as scheduled to maintain 

the intended public benefit of the project. 

 
• Remove debris and/or accumulated sediment deposits from catch basins, sewers or inlets, 

• Repair damaged sewers and other related conveyance 

infrastructure, 

• Maintain unobstructed conveyance through the combined and relief sewers within the Project 
Improvement areas, 

• Maintain all improved vegetated areas (i.e. bank stabilization/erosion control areas) 

 

Annually: 

• Perform visual and structural inspections on replaced (newly installed) combined 

sewers located on W. Campbell and Sigwalt Streets. 

• Perform visual and structural inspections on newly installed relief sewers on N. 

Chestnut, Vail, Dunton and Evergreen Avenues and Sigwalt Street east of 

Arlington Heights Road. 

• When inspections identify or reports are received, that the improvements are 

obstructed, clear obstructions in inlets, catch basins and sewers. 

 



Schedule for Downtown Storm Sewer Maintenance for Improvement Project Areas in 

Arlington Heights 

 

Planned maintenance activities for the sewer conveyance system for the proposed improvements located in 

Arlington Heights as defined in the IGA. Note that the Village's Contractor will be responsible for repair 

of defects identified during the Village’s Contractor's one-year warranty of the improvement areas that 

takes effect after final completion acceptance. Arlington Heights is responsible for O&M after final 

completion of the project as defined below: 

 

Year 1: Village’s Contractor is responsible for all defect repair work identified by the Village and 

Contractor.  Village is responsible for operation and maintenance of the improvements during this period. 
• Perform inspection of the storm sewer improvements prior to the conclusion of this period. 

• Repair by the Contractor of any identified defects. 

 
Years after Year 1, etc. (Municipality's Responsibility as defined by the IGA, this O&M Plan and the 

approved LTOMP): 

• Perform inspection of native plantings installed in selective bank stabilization/erosion control areas as 

defined for Year 1. 
 

Ongoing, after each storm event (i.e. storms greater than 3" in a 48-hour period or less) - 

Village's Responsibility: 

• Inspect conveyance system within the project area and perform necessary clearing, debris removal and 

repairs. 

• Perform defined activities outlined on page l & 2 of this O&M Plan. 

 

As-Built Drawings will be provided to the Municipality upon completion of the project. 

 

 

Details of Maintenance for Improvement Project Areas in Arlington Heights 

 

Maintenance will consist of visual and CCTV of the conveyance system on a regular cycle as defined in the 

approved LTOMP.  As defects, blockages and flooding are reported, the Village will investigate and mitigate the 

reported deficiencies in a reasonable time frame.  Major repairs will be prioritized and scheduled in conjunction 

with other conveyance system needs. 
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