
 
 

AN ORDINANCE APPROVING A TAX INCREMENT FINANCING 
REDEVELOPMENT AGREEMENT BY AND BETWEEN THE VILLAGE OF 

ARLINGTON HEIGHTS AND RPS ARLINGTON, LLC  
 

BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE 
VILLAGE OF ARLINGTON HEIGHTS: 
 

SECTION ONE: That a Tax Increment Financing Redevelopment Agreement between RPS 
Arlington, LLC, developer of property within Southpoint Shopping Center located at 750 East Rand 
Road, Arlington Heights, Illinois, and the Village of Arlington Heights, a true and correct copy of 
which is attached hereto, be and the same is hereby approved. 
 

SECTION TWO: The Village Manager and Village Clerk are hereby authorized and directed 
to execute said Agreement on behalf of the Village of Arlington Heights. 

 
SECTION THREE:  This Ordinance shall be in full force and effect from and after its 

passage and approval in the manner provided by law and the Agreement shall be recorded by the 
Village Clerk in the Office of the Cook County Clerk. 
 

AYES: 
 

NAYS: 
 
PASSED AND APPROVED this 16th day of May 2022. 
 
 

________________________________ 
      Village President 
 
ATTEST: 
 
 
______________________________ 
Village Clerk 
 
 
 
AGRRES:TIF #5 Redevelopment Agreement RPS Capital 
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Elrod Friedman LLP 
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VILLAGE OF ARLINGTON HEIGHTS 
TAX INCREMENT FINANCING REDEVELOPMENT AGREEMENT 

(750 EAST RAND ROAD – SOUTHPOINT SHOPPING CENTER) 

THIS REDEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this 
_____ day of _________, 2022, by and between the VILLAGE OF ARLINGTON HEIGHTS, 
an Illinois home rule municipal corporation (“Village”), and RPS ARLINGTON, LLC, a Florida 
limited liability company (“Developer”) (the Village and the Developer are, collectively, the 
“Parties”).  

IN CONSIDERATION OF the recitals and the mutual covenants and agreements set forth 
in this Agreement, and pursuant to the Village’s home rule powers, the Village and the Developer 
hereby agree as follows: 

SECTION 1. RECITALS. 1 

A. Pursuant to the TIF Act, the Village has undertaken a program to redevelop certain 
property within a designated portion of the Village, known as the Palatine and Rand Roads 
Redevelopment Project Area (“Redevelopment Project Area"). 

B. The Redevelopment Project Area encompasses a retail shopping mall commonly 
known as the Southpoint Shopping Center.  

C. On February 7, 2005, the Corporate Authorities of the Village, after giving all 
notices and conducting all public hearings required by the TIF Act, adopted the following 
ordinances: (1) Ordinance No. 05-007, approving a Tax Increment Redevelopment Plan and 
Project for the Redevelopment Project Area, (2) Ordinance No. 05-008, designating the 
Redevelopment Project Area pursuant to the TIF Act, and (3) Ordinance No. 05-009, adopting Tax 
Increment Allocation Financing for the Redevelopment Project Area. 

D. The Developer is the owner of the Property, which is located generally within 
eastern portion of the Southpoint Shopping Center, and within the Redevelopment Project Area. 

E. The Property is improved with a single-story commercial building (“Building”), a 
public parking lot (“Parking Lot”), and related improvements.  

F. The Developer intends to redevelop and improve the Property by: (i) repairing and 
improving the façade and exterior of the Building; (ii) replacing the roof of the Building; (iii) 
renovating the Parking Lot; (iv) removing asbestos from the Building; (v) constructing other site 
improvements on the Property; and (vi) such other related work and costs as listed on Exhibit E 
(collectively, the “Project”). 

 
 
1 All capitalized words and phrases throughout this Agreement have the meanings set forth in the preamble 
above and in Section 2 and the other provisions of this Agreement. If a word or phrase is not specifically defined 
in this Agreement, it has the meaning ascribed to it in the Zoning Code (as defined in Section 2 of this Agreement). 
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G. In connection with the Developer’s undertaking of the Project within the 
Redevelopment Project Area, the Developer intends to construct certain site improvements, the 
costs of which are eligible for reimbursement pursuant to the TIF Act. 

H. The Developer would not undertake the Project but for the benefit of certain tax 
increment financing to be provided by the Village in accordance with the terms set forth in this 
Agreement. 

I. In order to serve the needs of the Village, produce increased tax revenues for the 
various taxing districts authorized to levy taxes on the Property, and stimulate and induce the 
redevelopment of the Southpoint Shopping Center, the Village has agreed to reimburse the 
Developer for certain Redevelopment Project Costs incurred in connection with the Project 
through property tax increment revenues, all in accordance with the terms and provisions of the 
TIF Act and this Agreement. 

J. The Corporate Authorities of the Village, after due and careful consideration, have 
concluded that the redevelopment of the Property as provided for in this Agreement will further 
the growth of the Village, facilitate a portion of the redevelopment of the Redevelopment Project 
Area, improve the environment of the Village, increase the assessed valuation of the real estate 
situated within the Village, foster increased economic activity within the Village, increase 
employment opportunities within the Village, upgrade public infrastructure within a portion of the 
Redevelopment Project Area, and otherwise be in the best interests of the Village by furthering the 
health, safety, morals and welfare of its residents and taxpayers. 

SECTION 2. DEFINITIONS; RULES OF CONSTRUCTION. 

A. Definitions. Whenever used in this Agreement, the following terms have the 
following meanings unless a different meaning is required by the context:  

“Anchor Lease”: A lease agreement with an Anchor Tenant pursuant to the requirements 
described in Section 3.C of this Agreement.  

“Anchor Tenant”: At Home Stores, LLC, a Texas limited liability company, or a 
comparable replacement retail tenant of comparable quality and credit rating, with comparable 
anticipated annual sales tax receipts, as determined and approved in advance and in writing by the 
Village Manager.  

“Building Materials Plan”: That certain Building Materials Plan prepared by Core States 
Group, consisting of two sheets, with a latest revision date of February 22, 2022, a copy of which 
is attached to this Agreement as Exhibit B-3. 

“Certificate of Expenditure”: Defined in Section 8.B.1 of this Agreement.  

“Corporate Authorities”: The President and Board of Trustees of the Village. 

“Developer”: RPS Arlington, LLC, a Florida limited liability company.  

“Effective Date”: The date set forth in the first sentence on Page 1 of this Agreement. 
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“Engineering Plans”: Those certain Engineering Plans prepared by Core States Group, 
consisting of six sheets, with a latest revision date of March 7, 2022, a copy of which is attached 
to this Agreement as Exhibit B-2. 

“Events of Default”: Defined in Section 14 of this Agreement.  

“Evidence of Lease Date”: The date on which the Village Clerk receives evidence deemed 
satisfactory in the sole discretion of the Village, that the Developer has entered into the Anchor 
Lease with an Anchor Tenant.  

“Floor Plans”: Those certain Floor Plans prepared by Core States Group, consisting of 
one sheet, with a latest revision date of April 12, 2022, a copy of which is attached to this 
Agreement as Exhibit B-4. 

“Fund”: The special tax allocation fund established for the TIF District in accordance with 
the TIF Act and the TIF Approval Ordinances. 

“Improvements”: The improvements to be made in connection with the development of 
the Property pursuant to the Project, as provided in Section 4 of this Agreement, including, without 
limitation, the improvements identified in the Project Development Plans. 

“Incremental Property Taxes”: The ad valorem taxes, if any, arising from the taxes levied 
upon the Redevelopment Project Area, which taxes are attributable to the increases in the then 
current equalized assessed value of each taxable lot, block, tract, or parcel in the Property over and 
above the total initial equalized assessed value of each such lot, block, tract, or parcel of real 
property, all as determined by the County Clerk of Cook County, Illinois, pursuant to and in 
accordance with the TIF Act, the TIF Approval Ordinances, and this Agreement. 

“Letter of Intent”: Defined in Section 3.C of this Agreement.  

“Parking Lot Plan”: That certain Parking Lot Plan prepared by Core States Group, 
consisting of one sheet, with a latest revision date of March 28, 2022, a copy of which is attached 
to this Agreement as Exhibit B-6. 

“Person”: Any corporation, partnership, individual, joint venture, trust, estate, association, 
business, enterprise, proprietorship, or other legal entity of any kind, either public or private, and 
any legal successor, agent, representative, or authorized assign of the above. 

“Property”: That certain tract of land, consisting of approximately 7.42 acres, commonly 
known as 750 East Rand Road, and legally described in Exhibit A attached to this Agreement.  

“Project Commencement Date”: Defined in Section 5.B.1 of this Agreement. 

“Project Completion Date”: Defined in Section 5.B.3 of this Agreement. 

“Project Development Plans”: Collectively, those plans and specifications for the Project 
attached to this Agreement as Group Exhibit B.  
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“Public Improvements”: Those Improvements that will be dedicated to, and accepted by, 
the Village. 

“Redevelopment Plan”: The redevelopment plan and project for the TIF District adopted 
pursuant to Village Ordinance No. 05-007. 

“Redevelopment Project Costs”: All qualifying redevelopment project costs that are: (i) 
authorized and defined by the TIF Act (65 ILCS 5/11-74.4-3(q)) and included within the 
Redevelopment Plan; and (ii) incurred by the Developer to construct the Project. 

“TIF-Eligible Costs”: Redevelopment Costs that are eligible for reimbursement by the 
Village pursuant to this Agreement and the TIF Act, including costs related to the Parking Lot 
Improvements, roof replacement, asbestos removal, HVAC and mechanical replacement, and 
façade renovation, each as further described in Exhibit E attached to this Agreement.  

“Requirements of Law”: All applicable federal, state, and Village laws, statutes, codes, 
ordinances, resolutions, rules and regulations, as well as judicial decisions and orders binding on 
the Parties or the Project. 

“Roof Plan”: That certain Roof Plan prepared by Core States Group, consisting of one 
sheet, with a latest revision date of April 12, 2022, a copy of which is attached to this Agreement 
as Exhibit B-5. 

“Site Plan”: That certain Site Plan prepared by Core States Group, consisting of one sheet, 
with a latest revision date of April 12, 2022, a copy of which is attached to this Agreement as 
Exhibit B-1.  

“Site Restoration": Site restoration and modification activities to establish a park-like 
setting suitable for passive outdoor recreational activities, including without limitation, demolition 
of partially constructed improvements and structures, regrading, erosion control, and installation 
of sod or seeding.  

“Structure”: Defined in Section 28-3 of the Zoning Code. 

“TIF”: Tax increment financing, as further defined and described in the TIF Act. 

“TIF Act”: The Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et 
seq. 

“TIF Approval Ordinances”: Village Ordinance No. 05-007, Ordinance No. 05-008, and 
Ordinance No. 05-009.  

“TIF District”: The Palatine and Rand Roads Redevelopment Project Area, designated by 
the Corporate Authorities pursuant to Village Ordinance No. 05-008.  

“Total Developer Costs”: Defined in Section 8.C.1 of this Agreement. 

“Total Project Budget”: Defined in Section 3.A.2 of this Agreement. 
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“Transferee Assumption Agreement”: Defined in Section 11.B.4 of this Agreement. 

“Uncontrollable Circumstance”: Any of the following events and circumstances that are 
unforeseen and materially change the costs or ability of the Developer to carry out their obligations 
under this Agreement: 

1. A change in the Requirements of Law; 

2. Insurrection, riot, civil disturbance, sabotage, act of public enemy, 
explosion, nuclear incident, war, or naval blockade; 

3. Epidemic, hurricane, tornado, landslide, earthquake, lightning, fire, 
windstorm, other extraordinary weather condition, or other similar act of God; 

4. Governmental condemnation or taking; or 

5. Strikes or labor disputes, other than those caused by the unlawful acts of the 
Developer, its partners, or affiliated entities. 

Uncontrollable Circumstance does not include economic hardship, impracticability of 
performance, commercial, economic, or market conditions, a failure of performance by a 
contractor (except as caused by events which are Uncontrollable Circumstances as to the 
contractor), or any pandemic, epidemic, war, or labor dispute existing on the Effective Date of this 
Agreement.  

“Village Attorney”: The duly appointed Village Attorney of the Village. 

“Village Clerk”: The duly appointed Village Clerk of the Village. 

“Village Code”: The Municipal Code of Arlington Heights, Illinois, 1995, as amended.  

“Village Contribution”: Defined in Section 8.A.1 of this Agreement.  

“Village Manager”: The duly appointed Village Manager of the Village or his or her 
designee, as appointed by the Village Manager. 

“Zoning Code”: The 2002 Comprehensive Amendment of the Zoning Ordinance of the 
Village of Arlington Heights, as amended.  

B. Rules of Construction. 

1. Grammatical Usage and Construction. In construing this Agreement, 
pronouns include all genders, and the plural includes the singular and vice versa. 

2. Headings. The headings, titles, and captions in this Agreement have been 
inserted only for convenience and in no way define, limit, extend, or describe the scope or intent 
of this Agreement. 
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3. Calendar Days. Unless otherwise provided in this Agreement, any reference 
in this Agreement to “day” or “days” means calendar days and not business days. If the date for 
giving of any notice required to be given, or the performance of any obligation, under this 
Agreement falls on a Saturday, Sunday, or federal holiday, then the notice or obligation may be 
given or performed on the next business day after that Saturday, Sunday, or federal holiday. 

SECTION 3. DEVELOPMENT, USE, OPERATION AND MAINTENANCE OF 
THE PROPERTY. 

Notwithstanding any use or development right that may be applicable or available pursuant 
to the provisions of the Village Code or the Zoning Code or any other rights the Developer may 
have, the Property must be developed, used, operated, and maintained only pursuant to, and in 
accordance with, the terms and provisions of this Agreement and its exhibits, including, without 
limitation, the following development conditions: 

A. Standard Conditions.  

1. The development, use, operation and maintenance of the Property must 
comply with all applicable Village codes and ordinances, as the same have been or may be 
amended from time to time, except to the extent specifically and explicitly provided otherwise in 
this Agreement.  

2. The development, use, operation and maintenance of the Property must 
comply with the Project Development Plans, except for minor alterations due to final engineering 
and site work as may be approved by the Village Director of Planning & Community Development, 
the Village Engineer, or the Village Director of Public Works (for matters within their respective 
permitted authorities) in accordance with all applicable Village standards. 

B. Construction of Structures and Buildings. The Building and all Structures must 
be constructed and located on the Property as depicted in the Project Development Plans. 

C. Anchor Tenant Lease & Use. The Developer must enter into an Anchor Lease 
with the Anchor Tenant for not less than 100,000 square feet of the Building for use as a furniture 
& home decor store. The terms of the Anchor Lease must substantially conform to the Letter of 
Intent by and between the Developer and At Home Stores, LLC and dated November 5, 2021 
(“Letter of Intent”) attached to this Agreement as Exhibit G. The Anchor Lease must include, 
without limitation, the following terms: (a) a ten-year initial lease term with three options for five-
year extensions; (b) a right of the Developer to terminate the Anchor Lease and retake possession 
of the leased premises if the Anchor Tenant ceases operations for more than 180 days; and (c) a 
provision expressly disclaiming any right of the Anchor Tenant to prevent the Developer from 
leasing space at the Property to other retail tenants. The Developer must provide a complete copy 
of the executed Anchor Lease prior to reimbursement by the Village of any Redevelopment Project 
Costs. 

D. Maintenance. The Developer is responsible for the continuity, care, conservation, 
maintenance, and operation of the Property, in a condition that is consistent with other comparable 
commercial properties and is in compliance with all local codes and regulations, and all 
landscaping, equipment, appurtenances and stormwater detention facilities located on or within 
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the Property and the cost of power required for such equipment and appurtenances. The Developer 
and any co-owners of the Property must regularly and systematically perform the maintenance, 
repair, and replacement of any and all parts or portions of the Property necessary to permit the 
Property to function as designed. 

E. Parking and Loading. The Developer must provide all off-street parking and 
loading spaces on the Property as required by the Zoning Code. 

F. Cooperation with Adjoining Property Owners.  The Developer must cooperate 
in good faith with the Village and with the owners of other real property within the Redevelopment 
Project Area concerning, and will not unreasonably object or prohibit, future improvements to the 
Redevelopment Project Area. 

G. General Use and Development Restrictions. The development and use of the 
Property except for minor alterations due to final engineering and site work approved by the 
Village Director of Planning & Community Development or the Village Director of Public Works, 
as appropriate, must comply, and be in accordance, with the following (upon their respective 
approval, adoption, and effective date): 

1. This Agreement; 

2. The TIF Approval Ordinances;  

3. The Project Development Plans, and all individual plans and documents of 
which they are comprised;  

4. The Zoning Code; and 

5. The Requirements of Law. 

Unless otherwise provided in this Agreement, either specifically or in context, in the event 
of a conflict between or among any of the plans or documents listed as or within items 1 through 
5 of this Section 3.G, the plan or document that provides the greatest control and protection for the 
Village, as determined by the Village Manager, will control. All of the above plans and documents 
will be interpreted so that the duties and requirements imposed by any one of them are cumulative 
among all of them, unless otherwise provided in this Agreement either specifically or in context. 

SECTION 4. IMPROVEMENTS. 

A. Description of Improvements. The Developer must, at its sole cost and expense, 
construct and install all of the Improvements depicted on the Project Development Plans, 
including, without  

1. All traffic control improvements set forth in the Project Development Plans;  

2. The improvements to the Building, including the façade of the Building, as 
depicted in the Site Plan, Building Materials Plan, and Building Elevations;  



 

{00125746.7} 9 

3. The parking lot improvements to the parking lot depicted in the Site Plan 
and Parking Lot Renderings, including pedestrian crossing and walkway enhancements, of a 
design to be approved in advance by the Village;  

4. The replacement of the roof of the Building depicted in the Roof 
Replacement Plan;  

5. The asbestos removal activities described in the Project Development Plans; 
and  

6. Any other Improvements identified in the Project Development Plans. 

B. Design and Construction of the Improvements. 

1. General Standards. All Improvements must be designed and constructed 
pursuant to and in accordance with the Project Development Plans, and will be subject to the 
reasonable written satisfaction of the Village Director of Building & Life Safety in accordance 
with the Village Code. All work performed on the Improvements must be conducted in a good and 
workmanlike manner, with due dispatch, and within any deadlines provided in this Agreement or 
in the permits issued by the Village for construction of the Improvements. All materials used for 
construction of the Improvements must be new and of first-rate quality. 

2. Contract Terms; Prosecution of the Work. The Developer must include in 
every contract for work on the Improvements terms requiring the contractor to prosecute the work 
diligently and continuously, in full compliance with, and as required by or pursuant to, this 
Agreement, the Project Development Plans, and the Requirements of Law, until the work is 
properly completed, and providing that the Developer may take over and prosecute the work if the 
contractor fails to do so in a timely and proper manner. 

3. Engineering Services. The Developer must provide, at its sole cost and 
expense, all engineering services for the design and construction of the Improvements, by a 
professional engineer responsible for overseeing the construction of the Improvements. The 
Developer must promptly provide the Village with the name of a local owner’s representative and 
a telephone number or numbers at which the owner’s representative can be reached at all times. 

4. Village Inspections and Approvals. All work on the Improvements is 
subject to inspection and approval by Village representatives at all times. 

5. Other Approvals. Where the construction and installation of any 
Improvement requires the consent, permission, or approval of any public agency or private party, 
the Developer must promptly file all applications, enter into all agreements, post all security, pay 
all fees and costs, and otherwise take all steps that may be required to obtain the consent, 
permission, or approval. 

C. Connection of Utilities. 

1. Burial of Utilities. The Developer must, at its sole cost and expense, cause 
to be buried all existing or new utility lines necessary for the Building. The Developer must 
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cooperate with all utility companies and owners of neighboring properties as may be necessary to 
ensure that the burial of utilities required pursuant to this Section 4.C.1 does not disrupt utility 
service to neighboring properties. 

2. Compliance with Village Code. No utilities located on the Property may be 
connected to utilities or utility infrastructure belonging to the Village except in accordance with 
the applicable provisions of the Village Code, and upon payment of any connection fees required 
pursuant to the Village Code. 

D. Completion of the Improvements. The Village has the right, but not the 
obligation, to refuse to issue a final certificate of occupancy for any Building or Structure located 
on the Property until the Improvements are completed by the Developer and approved by the 
Village. The foregoing does not preclude the Village’s issuance of conditional certificates of 
occupancy pursuant to Section 5.C.2 of this Agreement and the applicable provisions of the Village 
Code. The issuance of any building permit or certificate of occupancy by the Village at any time 
prior to completion of all of the Improvements by the Developer and approval of the Improvements 
by the Village will not confer on the Developer any right or entitlement to any other building 
permit or certificate of occupancy. 

E. Dedication and Maintenance of the Improvements. 

1. Final Inspection and Approval of the Improvements. The Developer must 
notify the Village when it believes that any or all of the Improvements have been fully and properly 
completed and must request final inspection and approval of the Improvement or Improvements 
by the Village. The notice and request must be given far enough in advance to allow the Village 
time to inspect the Improvements and to prepare a punch list of items requiring repair or correction 
and to allow the Developer time to make all required repairs and corrections prior to the scheduled 
completion date (as may be established pursuant to this Agreement or in the permits issued by the 
Village for completion of the Improvements). The Developer must promptly make all necessary 
repairs and corrections as specified on the punch list. The Village is not required to approve any 
portion of the Improvements until: (a) all of the Improvements as may be required pursuant to 
Section 4.A of this Agreement, including all punch list items, have been fully and properly 
completed; and (b) the Village Director of Building & Life Safety has determined that the specific 
Improvement has been constructed to completion, in accordance with the Project Development 
Plans and the Requirements of Law. 

2. Dedication and Acceptance of Public Improvements. Neither the execution 
of this Agreement nor the approval or recordation of any final plat of subdivision for the Property 
constitutes acceptance by the Village of any Improvements that are depicted as “dedicated” in the 
Project Development Plans, if any. The acceptance of ownership of, and responsibility for, a 
specific approved Improvement as a Public Improvement may be made only by the Corporate 
Authorities, and only in compliance with the requirements of the Village Code. 
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SECTION 5. DEMOLITION AND CONSTRUCTION. 

A. Single Phase of Construction. The construction of the Improvements and the 
development of the Property must take place in one continuous phase, subject to seasonal 
conditions, and in accordance with Section 5.F of this Agreement.  

B. Construction Schedule. The Developer must pursue, or cause to be pursued, all 
required development, demolition, construction, and installation of the Structures, Building, and 
Improvements on the Property in a diligent and expeditious manner, in strict compliance with the 
Village Code and the Requirements of Law, and in accordance with the project timeline attached 
to this Agreement as Exhibit G and the following: 

1. Commencement of Developer Improvements. The Developer must 
commence construction of the Improvements, if at all, no later than June 23, 2022 (“Project 
Commencement Date”).  

2. Commencement of Tenant Improvements. The Developer must commence 
construction of all Improvements described in the Anchor Lease on or before June 23, 2022.  

3. Completion Date. All construction of the Project must be completed, and 
the Anchor Tenant must commence occupancy of the Building and open to the public for their 
customary businesses, on or before December 31, 2023 (“Project Completion Date”). If 
construction of the Project is not completed, and the Building not open to the public for their 
customary businesses, on or before the Project Completion Date, the Developer will not be entitled 
to reimbursement of any Redevelopment Project Costs, the Village will not pay any portion of the 
Village Contribution to the Developer, and the Village will have the right to terminate this 
Agreement upon providing written notice to the Developer.  

4. The Village Director of Community Development may, for good cause, 
extend the deadlines set forth in this Section 5.B for a total of six months.  

C. Issuance of Permits and Certificates. 

1. General Right to Withhold Permits and Certificates. In addition to every 
other remedy permitted by law for the enforcement of this Agreement, the Village has the absolute 
right to withhold the issuance of any building permit or certificate of occupancy for the Property 
at any time when the Developer has failed or refused to meet fully any of its obligations under, or 
is in violation of, or is not in full compliance with, the terms of this Agreement; provided, however, 
the Village must promptly provide a detailed written explanation for such withholding. 

2. Conditional Certificate of Occupancy. A conditional certificate of 
occupancy associated with the Building or Structure to be located on the Property will not be issued 
until the grading of the street parkways across the frontage of the Building or subject Structure, 
final grading and installation of top soil, seeding/sod, landscaping on the subject structure have 
been completed, and sidewalks across the frontage of the Building or subject Structure and street 
lights and surface course of all street pavement throughout the Property have been installed, subject 
to seasonal conditions. 
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D. Removal and Restoration. 

1. Removal of Partially Constructed Structures and Improvements. Subject to 
Uncontrollable Circumstance, if the Developer fails to diligently pursue all demolition and 
construction as required in, or permitted by, Sections 4, 5, and 6 of this Agreement to completion 
within the time period prescribed in the building permit or permits issued by the Village for such 
demolition and construction, as the case may be, and if a perfected application to renew the 
building permit or permits is not filed within 30 days after the expiration of the permit or permits, 
the Developer must, within 60 days after notice from the Village: (a) remove any partially 
constructed or partially completed Structures or Improvements from the Property; and (b) perform 
Site Restoration on that portion of the Property in which the Developer has failed to complete all 
such demolition and construction, all in accordance with plans approved by the Village. 

2. Removal and Restoration by Village. In the event the Developer fail or 
refuses to remove any partially completed Structures or Improvements, or to perform Site 
Restoration, as required pursuant to Section 5.D of this Agreement, the Village will have, and is 
hereby granted, the right, at its option, to: (a) demolish and/or remove any of the partially 
completed Structures and Improvements from any and all portions of the Property; (b) perform 
Site Restoration; and/or (c) cause the Building, Structures, or Improvements to be completed in 
accordance with the plans submitted. The Developer will fully reimburse the Village for all costs 
and expenses, including legal and administrative costs, incurred by the Village for such work. If 
the Developer does not so fully reimburse the Village, then the Village will have the right to place 
a lien on the Property for all such costs and expenses in the manner provided by law. The rights 
and remedies provided in this Section 5.D.2 are in addition to, and not in limitation of, the Village’s 
rights and remedies otherwise available in this Agreement, at law, and/or in equity. 

E. As-Built Plans. After completion of construction of any Structure or Improvement, 
the Developer must submit to the Village Director of Building & Life Safety final “as-built” plans: 
(1) related to drainage, grading, storm sewer, sanitary sewer and water mains, and associated 
Structures; and (2) for other final construction documents (in paper and, for Improvements, 
electronic format) as reasonably required and approved by the Village Director of Public Works 
and Director of Planning and Community Development. The as-built plans must indicate, without 
limitation, the amount, in square feet, of impervious surface area on the Property. 

F. Damage to Public Property. The Developer must maintain the Property and all 
streets, sidewalks, and other public property in and adjacent to the Property in a good and clean 
condition at all times during the development of the Property and construction of the 
Improvements. Further, the Developer must: (1) promptly clean all mud, dirt, or debris deposited 
on any street, sidewalk, or other public property in or adjacent to the Property by the Developer or 
any agent of or contractor hired by, or on behalf of, the Developer; and (2) repair any damage that 
may be caused by the TIF Activities of the Developer or any agent of or contractor hired by, or on 
behalf of, the Developer. 

SECTION 6. PAYMENT OF VILLAGE FEES AND COSTS. 

A. Negotiation and Review Fees. In addition to all other costs, payments, fees, 
charges, contributions, or dedications required by this Agreement or by the Requirements of Law, 
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the Developer must pay to the Village, contemporaneous with the execution of this Agreement by 
the Village Manager, all third-party legal, engineering, and other consulting or administrative fees, 
costs, and expenses incurred or accrued in connection with: (1) the development of the Property, 
including, without limitation, the review and processing of plans and building permits therefor, 
and (2) the negotiation, preparation, consideration, and review of this Agreement. The Developer 
acknowledges and agrees that it will continue to be liable for and pay, promptly after presentation 
of a written demand or demands for payment, such third-party fees, costs, and expenses incurred 
in connection with any applications, documents, proposals, or requests for interpretations or 
amendments of this Agreement, whether formal or informal, of whatever kind, submitted by the 
Developer during the term of this Agreement in connection with the use and development of the 
Property. Further, the Developer acknowledges and agrees that it is liable for and will pay after 
demand all fees, costs, and expenses incurred by the Village for publication and recordings 
required in connection with the above matters. 

B. Other Village Fees. In addition to all other costs, payments, fees, charges, 
contributions, or dedications required by this Agreement, the Developer must pay to the Village 
all application, inspection, and permit fees, all water and sewer general and special connection 
fees, tap-on fees, charges, and contributions, and all other fees, charges, and contributions pursuant 
to the Requirements of Law. 

SECTION 7. RESERVED. 

SECTION 8. TIF FINANCING. 

A. Project Financing. 

1. The Parties agree that the estimated Total Developer Costs for the Project is 
approximately $6,796,736.00, which includes the costs of the Developer, and the construction and 
tenant improvement allowance related to the Anchor Lease, as set forth in the Total Project Budget 
attached to this Agreement as Exhibit F.  

2. The Developer must advance and secure funds, or must cause other parties 
to advance and secure funds necessary to complete the Project, including the redevelopment of a 
100,000-square-foot space within the Building suitable for an Anchor Tenant. 

B. Reimbursement for Project Costs.  

1. The Parties acknowledge that the Developer will pay, or has paid, for some 
or all of the Redevelopment Project Costs of the Project. To partially subsidize the costs of the 
Project, the Village will pay the Developer up to $1,300,000.00 (“Village Contribution”) as 
reimbursement for Redevelopment Project Costs incurred by the Developer which qualify as TIF-
Eligible Costs, subject to the limitations set forth in Sections 9.B and 9.C of this Agreement.  

2. In the Village’s sole discretion, the Village Contribution may be paid from 
the Incremental Property Taxes deposited into the Fund and permitted by law to be used to make 
payments under the TIF Act.  
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3. Any funds contained in the Fund in excess of the Village Contribution may 
be used by the Village for any lawful purpose permitted under the TIF Act.  

C. Certification and Reimbursement of TIF-Eligible Costs. 

1. Certificates of Expenditure. In order to obtain reimbursement of 
Redevelopment Project Costs, the Developer must submit to the Village written requests for 
certification of such Redevelopment Project Costs in the form attached as Exhibit H to this 
Agreement (“Certificate of Expenditure”). Each Certificate of Expenditure must be accompanied 
by: (i) evidence that the Developer has actually incurred and paid all Redevelopment Project Costs 
for which such Developer seeks reimbursement; (ii) proof of issuance of all building permits 
required for the Project; (iii) proof that an Anchor Tenant commenced occupancy and operations 
in the Building in satisfaction of this Agreement; and (iv) sworn statements and lien waivers from 
the Developer’s general contractor for any material, fixtures, apparatus, machinery, services, or 
labor provided by any contractor, subcontractor, or other person or entity entitled to file a lien 
under the Mechanics Lien Act, 770 ILCS 60/1, included in the Redevelopment Project Costs for 
which reimbursement is sought. If the Developer does not fulfill its obligations as set forth in this 
Section 8.B.1, the Village will have no obligation to certify or reimburse the Developer for 
Redevelopment Project Costs. 

2. Requirements of Reimbursement. Notwithstanding any other provision of 
this Agreement, the Developer will be entitled to be reimbursed from Incremental Property Taxes 
for Redevelopment Project Costs only if: (i) the Developer actually incurs such TIF-Eligible Costs; 
(ii) the Redevelopment Project Costs are also “Redevelopment Project Costs” as defined in the 
TIF Act; (iii) Reimbursement is permitted pursuant to this Agreement, the Redevelopment Plan, 
and the TIF Act; and (iv) the Developer is not in default or breach of any obligation under this 
Agreement.  

3. Review of Certificate of Expenditures. The Village Manager will determine 
if Redevelopment Project Costs described in a Certificate of Expenditure constitute TIF-Eligible 
Costs meeting the requirement of this Section 8.B, and approve or disapprove of each Certificate 
of Expenditure. If the Village Manager finds an error or deficiency in the Certificate of 
Expenditure, the Village Manager will give written notice to the Developer, identifying such error 
or deficiency in reasonable detail, within 30 days after the date that the Village receives the 
Certificate of Expenditure. The process of submission, identification or errors or deficiencies and 
resubmission will continue in good faith until the Parties agree on the content of the Certificate of 
Expenditure.  

4. Timing of Reimbursement. The Village will pay to the Developer 
reimbursement funds for TIF-Eligible Costs up to the Village Contribution on the 45th day 
following the last to occur of: (i) completion of all Improvements; (ii) satisfactory inspection and 
approval of the Improvements by the Village; (iii) issuance of a temporary or final certificate of 
occupancy for the Property, whichever is first issued; (iv) submittal by the Developer and approval 
by the Village of a Certificate of Expenditure for the TIF-Eligible Costs incurred by the Developer; 
and (v) occupancy and commencement of operations by the Anchor Tenant, all together with 
documentation required under Section 8.B.1 of this Agreement, subject to any period for 
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resubmission or correction of a Certificate of Expenditure pursuant to Section 8.B.3 of this 
Agreement.  

C. Reduction of Village Contribution. The Village Contribution may be 
proportionately reduced pursuant to the following conditions:  

1. Insufficient Total Developer Costs. Prior to or in conjunction with the 
submitting a request for reimbursement of TIF-Eligible Costs pursuant to Section 8.B of this 
Agreement, the Developer must submit to the Village a certification of all actual costs incurred by 
the Developer in connection with the Project, together with copies of all sworn contractors’ 
statements, waivers of lien, construction contracts and such other documents evidencing the TIF 
Actual Total Developer Costs of the Project as may be requested by the Village (“Total Developer 
Costs”). The Village and its financial consultants will have 90 days to review the certification of 
Total Developer Costs and the documentation evidencing the TIF Actual costs and notify the 
Developer in writing whether the certification of costs and submitted documentation are 
acceptable. If the certifications are not acceptable, the Parties must negotiate in good faith to 
resolve the Village’s objections. In the event that the Total Developer Costs as agreed by the 
Parties are less than $6,796,736.00, the amount of the Village Contribution will be reduced 
proportionally. For example, if the Total Developer Costs are $3,843,554.21 (56.55% of the 
anticipated Total Developer Costs), the maximum Village Contribution would be $735,120.11.  

2. Revenues Above Projections. Prior to or in conjunction with the submitting 
a request for reimbursement of TIF-Eligible Costs pursuant to Section 8.B of this Agreement, the 
Developer must provide to the Village, and obtain Village’s written approval of, an updated 
projection of Developer’s expected revenues and expenses for the operation and maintenance of 
the Project and the Property (“Financial Projection”). If actual revenues from the operation of 
the Property exceed the projected revenues quoted in the Projection submitted to the Village on 
April 27, 2022, the Village Contribution will be reduced proportionately and reflecting increased 
cash flow to the Project.  

D. Commitment to Fair Employment Practices and Affirmative Action; 
Prevailing Wage. The Village and the Developer must comply with the requirements pertaining 
to fair employment practices and affirmative action described in Section VII.B of the 
Redevelopment Plan and the Illinois Prevailing Wage Act (820 ILCS 130/0.01 et seq.), as they 
may be applicable. 

E. Commitment to Preserve Village Contribution. The Village agrees, so long as 
the Developer is not in breach of this Agreement, that the Village will not revoke, rescind, repeal, 
or amend the Redevelopment Plan or the TIF Approval Ordinances, unless it has first deposited 
into an escrow account the then-remaining balance of the Village Contribution that has not yet 
been paid to the Developer, pursuant to an escrow agreement to be negotiated in good faith and 
executed by the Village and the Developer. In the event that an escrow account is established 
pursuant to this Section 8.E, all subsequent payments to the Developer pursuant to this Agreement 
will be paid from the escrow account and not from any other Village source. 

SECTION 9. LIABILITY AND INDEMNITY OF VILLAGE. 



 

{00125746.7} 16 

A. Village Review. The Developer acknowledges and agrees that the Village is not, 
and will not be, in any way liable for any damages or injuries that may be sustained as the result 
of the Village’s review and approval of any plans for the Property or the Project, or the issuance 
of any approvals, permits, certificates, or acceptances, for the development or use of the Property 
or the Project, and that the Village’s review and approval of any such plans and the Project and 
issuance of any such approvals, permits, certificates, or acceptances does not, and will not, in any 
way, be deemed to insure the Developer, or any of their respective heirs, successors, assigns, 
tenants, and licensees, or any third party, against damage or injury of any kind at any time. 

B. Village Procedure. The Developer acknowledges and agrees that all notices, 
meetings, and hearings have been properly given and held by the Village with respect to the 
approval of this Agreement, and agrees not to challenge such approvals on the grounds of any 
procedural infirmity or of any denial of any procedural right. 

C. Indemnity. The Developer agrees to, and does hereby, hold harmless and 
indemnify the Village, the Corporate Authorities and all Village elected or appointed officials, 
officers, employees, agents, representatives, engineers, and attorneys, from any and all claims that 
may be asserted at any time against any of such parties in connection with (i) the Village’s review 
and approval of any plans for the Property or the Improvements; (ii) the issuance of any approval, 
permit, certificate or acceptance for the Property or the Improvements; (iii) the development, 
construction, maintenance or use of any portion of the Property or the Improvements; and (iv) the 
Developer’ failure to comply with any provisions of this Agreement. Nothing in this Section 9.C 
is intended to make the Developer responsible for any damages, attorneys’ fees or other costs 
incurred by the Village by reason of any claim that this Agreement or any payments to the 
Developer under this Agreement, violate the TIF Act. 

D. Defense Expense. The Developer must, and does hereby agree to, pay all expenses, 
including legal fees and administrative expenses, incurred by the Village in defending itself with 
regard to any and all of the claims covered by Section 9.C of this Agreement. 

SECTION 10. REAL ESTATE TAX CHALLENGES. 

A. Real Estate Tax Payments. The Developer agrees to timely pay all applicable real 
estate taxes levied against its interest in the Property, and must not allow said taxes to become 
delinquent. 

B. Conveyance. In recognition of the nature of the Project and the Village’s 
projections of the need for incremental tax revenues to finance Redevelopment Project Costs, in 
accordance with the TIF Act, for so long as the TIF District is in existence, the Developer may not 
knowingly undertake to convey or lease any portion of the Property to persons whose ownership 
and use of such portion of the Property will cause that portion of the Property to be exempt from 
payment of property taxes, and the Developer will impose a prohibition against granting such 
conveyance in all leases and/or deeds conveying all or any portion of the Property. 

C. Tax Exempt Status. Neither the Developer nor any tenant of any portion of the 
Property may assert tax-exempt status in a manner that would have an impact on the payment of 
real estate taxes with respect to their respective portions of the Property. 
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SECTION 11. NATURE, SURVIVAL AND TRANSFER OF OBLIGATIONS. 

A. Binding Effect. All obligations assumed by the Developer under this Agreement 
are binding upon the Developer personally, upon any and all of their respective successors and 
assigns (excluding any lessees or tenants of the Property), and upon any and all of the respective 
successor legal or beneficial owners of all or any portion of the Property. 

B. Successors and Transferees. To assure that all grantees, successors, assigns, and 
successor owners have notice of this Agreement and the obligations created by it, the Developer 
must, from and after the Effective Date: 

1. Deposit with the Village Clerk, concurrent with the Village’s approval of 
this Agreement, any consents or other documents necessary to authorize the Village to record this 
Agreement in the office of the Cook County Recorder of Deeds; 

2. Notify the Village in writing at least 30 days prior to transferring a legal or 
beneficial interest in any portion of the Property to any party not a party to this Agreement 
(excluding any lessees or tenants of the Developer); 

3. Incorporate, by reference, this Agreement into any and all real estate sales 
contracts entered into for the transfer of all or any portion of the Property to any party not a party 
to this Agreement; and 

4. Except as provided in Section 11.B of this Agreement, require, prior to the 
transfer of all or any portion of the Property, or any legal or equitable interest therein, to any party 
not a party to this Agreement (excluding any lessees or tenants of the Developer), the transferee 
of the Property or of said portion of or interest in the Property to execute an enforceable written 
agreement, in substantially the form attached to this Agreement as Exhibit I, in which such party 
agrees to be bound by the provisions of this Agreement (“Transferee Assumption Agreement”) 
and to provide the Village, upon request, with such reasonable assurance of the financial ability of 
such transferee to meet those obligations as the Village may require. The Village agrees that upon 
a successor becoming bound to the obligation created in the manner provided in this Agreement 
and providing the financial assurances required pursuant to this Agreement, the liability of the 
Developer will be released to the extent of the transferee’s assumption of the liability. The failure 
of the Developer to provide the Village with a copy of a Transferee Assumption Agreement fully 
executed by the transferee and, if requested by the Village, with the transferee’s proposed 
assurances of financial capability before completing any transfer, will result in the Developer 
remaining fully liable for all of its obligations under this Agreement but will not relieve the 
transferee of its liability for all such obligations as a successor to the Developer. 

C. Transfer Defined. For purposes of this Agreement, the term “transfer” includes, 
without limitation, any assignment, sale, transfer to a receiver or to a trustee in bankruptcy, transfer 
in trust, or other disposition of the Property, or any beneficial interest in the Property, in whole or 
in part, by voluntary or involuntary sale, foreclosure, merger, sale and leaseback, consolidation, or 
otherwise. 

D. Mortgagees of Property. This Agreement is and will be binding on all mortgagees 
of the Property or other secured parties automatically upon such mortgagee assuming title to the 
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Property, in whole or in part, by a foreclosure or a deed in lieu of foreclosure without the necessity 
of entering into a Transferee Assumption Agreement. Until such time, however, a mortgagee or 
other secured party will have no personal liability hereunder. 

SECTION 12. TERM. 

A. The provisions of this Agreement run with and bind the Property and inure to the 
benefit of, be enforceable by, and obligate the Developer, the Village, and any of their respective 
legal representatives, heirs, grantees, successors, and assigns, from the Effective Date until either: 
(a) the Developer has been paid all of the Village Contribution due pursuant to Section 8 of this 
Agreement; or (b) the expiration of the TIF District, whichever is earlier. Notwithstanding 
anything to the contrary in this Section 12 (to the extent that the time periods referred to in such 
Sections have not elapsed when this Agreement terminates), the Developer’s ongoing maintenance 
obligations set forth in Section 4.E and Section 7.B of this Agreement will survive the termination 
of this Agreement. In addition, the indemnity and defense obligations set forth in Section 9 of this 
Agreement will survive the termination of this Agreement. If any of the privileges or rights created 
by this Agreement would otherwise be unlawful or void for violation of: (i) the rule against 
perpetuities or some analogous statutory provision; (ii) the rule restricting restraints on alienation; 
or (iii) any other statutory or common law rules imposing time limits, then the affected privilege 
or right will continue only until 21 years after the death of the last survivor of the now living lawful 
descendants of the current President of the United States, or for any shorter period that may be 
required to sustain the validity of the affected privilege or right. 

B. In the event that the Project Completion Date does not occur on or prior to 
December 31, 2023, the Village shall have the right, in its sole and absolute discretion, to terminate 
this Agreement and all obligations of this Village under this Agreement by delivery of notice to 
the Developer. 

SECTION 13. DEVELOPER REPRESENTATIONS, COVENANTS, AND 
WARRANTIES. 

A. Developer. The Developer, and the person executing this Agreement on behalf of 
the Developer, represent, warrant, and covenant, as of the date of this Agreement, that: 

1. The Developer is a Florida limited liability company, duly organized and 
validly existing; 

2. The Developer has the authority to enter into, execute, deliver and perform 
this Agreement; 

3. The execution, delivery and performance by the Developer of this 
Agreement has been duly authorized by all necessary corporate action, and does not and will not 
violate its organizational documents, as amended and supplemented, any of the applicable 
Requirements of Law, or constitute a breach of or default under, or require any consent under, any 
agreement, instrument, or document to which the Developer is now a party or by which the 
Developer is now or may become bound; 
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4. There are no actions or proceedings by or before any court, governmental 
commission, board, bureau or any other administrative agency pending, threatened, or affecting 
the Developer which would impair its ability to perform under this Agreement; 

5. The Developer will apply for and will maintain all government permits, 
certificates, and consents (including, without limitation, appropriate environmental approvals) 
necessary to conduct its business and to construct and complete its obligations as required by this 
Agreement; 

6. The Developer has sufficient financial and economic resources to 
implement and complete its obligations under this Agreement; 

7. The Developer has no knowledge of any financial liabilities, contingent or 
otherwise, of the Developer which might have a material adverse effect upon its ability to perform 
its obligations under this Agreement;  

8. The information provided to the Village by the Developer pursuant to this 
Agreement is true and correct, and the Developer acknowledges that the Village has entered into 
this Agreement in reliance on this information and the representation and warranty by the 
Developer that this information is true and correct; and 

9. Prior to the issuance of certificates of occupancy for the Building, the 
Developer may not use the Property as collateral for any other property or project or for anything 
other than the cost of constructing the Project on the Property. The Developer’s loan agreement, if 
any, must expressly provide that the amount of said loan may not be increased without the consent 
of the Village, which consent may not be withheld if the debt-to-equity ratio for the proposed 
increased loan is maintained at the same level as the existing loan at the time the existing loan was 
initially issued. Nothing in this Section 13.A.9 is to be deemed or interpreted to prevent a parent 
entity of the Developer from using the Property for security as a part of any securitized debt 
offering. 

B. Village. The Village represents, warrants and agrees as the basis for the 
undertakings on its part contained in this Agreement that: 

1. The Village is a municipal corporation duly organized and validly existing 
under the law of the State of Illinois and has all requisite corporate power and authority to enter 
into this Agreement. 

2. The execution, delivery and the performance of this Agreement and the 
consummation by the Village of the transactions provided for herein and the compliance with the 
provisions of this Agreement: (1) have been duly authorized by all necessary corporate action on 
the part of the Village, (2) require no other consents, approvals or authorizations on the part of the 
Village in connection with the Village’s execution and delivery of this Agreement, and (3) will 
not, by lapse of time, giving of notice or otherwise result in any breach of any term, condition or 
provision of any indenture, agreement or other instrument to which the Village is subject. 

3. To the best of the Village’s knowledge, there are no proceedings pending 
or threatened actions against or affecting the Village or the Property in any court or before any 
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governmental authority that involves the possibility of materially or adversely affecting the ability 
of the Village to perform its obligations under this Agreement. 

SECTION 14. DEFAULT. 

A. Events of Default by the Developer. The following are the Developer Events of 
Default under this Agreement: 

1. If any representation made by the Developer in this Agreement, or in any 
certificate, notice, demand or request made by the Developer in writing and delivered to the Village 
pursuant to or in connection with this Agreement, proves to be untrue or incorrect in any material 
respect as of the date made. 

2. Subject to an Uncontrollable Circumstance, default by the Developer for a 
period of 15 days after written notice thereof in the performance or breach of any covenant 
contained in this Agreement concerning the existence, structure or financial condition of such 
Developer; provided, however, that such default or breach will not constitute an Event of Default 
if such default cannot be cured within said 15 days and such Developer, within said 15 days, 
initiates and diligently pursues appropriate measures to remedy the default and in any event cures 
such default within 60 days after such notice. 

3. Default by the Developer for a period of 15 days after written notice thereof 
in the performance or breach of any covenant, warranty or obligation contained in this Agreement; 
provided, however, that such default will not constitute an Event of Default if such default cannot 
be cured within said 15 days and such Developer, within said 15 days initiates and diligently 
pursues appropriate measures to remedy the default and in any event cures such default within 60 
days after such notice. 

4. The entry of a decree or order for relief by a court having jurisdiction in the 
premises in respect of the Developer in an involuntary case under the federal bankruptcy laws, as 
now or hereafter constituted, or any other applicable federal or state bankruptcy, insolvency or 
other similar law, or appointing a receiver, liquidator, assignee, custodian, trustee, sequestrator (or 
similar official) of the Developer for any substantial part of its property, or ordering the winding-
up or liquidation of its affairs and the continuance of any such decree or order unstayed and in 
effect for a period of 60 consecutive days. 

5. The commencement by the Developer of a voluntary case under the federal 
bankruptcy laws, as now or hereafter constituted, or any other applicable federal or state 
bankruptcy, insolvency or other similar law, or the consent by the Developer to the appointment 
of or taking possession by a receiver, liquidator, assignee, trustee, custodian, sequestrator (or 
similar official) of the Developer or of any substantial part of the Property, or the making by any 
such entity of any assignment for the benefit of creditors or the failure of the Developer generally 
to pay such entity’s debts as such debts become due or the taking of action by the Developer in 
furtherance of any of the foregoing, or a petition is filed in bankruptcy by others that is not 
dismissed within 60 days after filing. 

6. Failure of the Developer to have funds to meet such Developer’s obligations 
under this Agreement. 
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7. Sale, assignment, or transfer of the Property except in accordance with the 
Transferee Assumption provisions in Section 11 of this Agreement. 

8. Change in the organizational status of the Developer except in accordance 
with the Transferee Assumption provisions in Section 11 of this Agreement. 

9. Abandonment of the Project or Property by the Developer. Abandonment 
will be deemed to have occurred when work stops on the development of the Property for more 
than 30 days for any reason other than Uncontrollable Circumstances, unless otherwise permitted 
by this Agreement. The failure of the Developer to secure any other approvals required for the 
development or construction of the Property will not be a valid defense to abandonment. 

10. The Developer fails, for 15 days after written notice, to comply with the 
Requirements of Law in relation to the construction and maintenance of the Improvements 
contemplated by this Agreement. 

11. The Village acknowledges that nothing in this Agreement obligates the 
Developer to commence building the Improvements, to open a business on the Property or (if and 
when a business opens on the Property) to continue to operate a business on the Property. It shall 
not be an Event of Default if: (i) the Developer fails to obtain building permits for the 
Improvements; or (ii) the Developer fails to open or operate the Building for business to the public. 
However, the Developer acknowledges and agrees that the Developer will not be entitled to 
reimbursement of any Redevelopment Project Costs, the Village will not pay any portion of the 
Village Contribution to the Developer, and the Village will have the right to terminate this 
Agreement upon providing written notice to the Developer in the event that any of the following 
events occurs: (i) construction of the Project is not completed, and the Building is not open to the 
public for customary business, within 18 months after the Effective Date of this Agreement; or (ii) 
the Developer (or a transferee) fails to operate the Buildings for customary business, or a 
substantially similar use, for a period of 180 consecutive days or more; provided, however, that 
any of the foregoing are not due to an Uncontrollable Circumstance. 

B. Events of Default by the Village. The following are Village Events of Default 
under this Agreement: 

1. If any representation made by the Village in this Agreement, or in any 
certificate, notice, demand or request made by a party hereto, in writing and delivered to the 
Developer, pursuant to or in connection with any of said documents, proves to be untrue or 
incorrect in any material respect as of the date made. 

2. Subject to an Uncontrollable Circumstance, default by the Village for a 
period of 30 days after written notice thereof from the Developer in the performance or breach of 
any covenant contained in this Agreement; provided, however, that such default will not constitute 
an Event of Default if such default cannot be cured within said 30 days and the Village, within 
said 30 days, initiates and diligently pursues appropriate measures to remedy the default and in 
any event cures such default within 90 days after such notice. 

C. Remedies for Default. In the case of a party’s Event of Default under this 
Agreement: 
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1. Except as otherwise provided in this Agreement, the non-defaulting Party may 
institute such proceedings in law or in equity, by suit, action, mandamus, or any other proceeding, 
as may be necessary or desirable in its opinion to cure or remedy such default or breach, including, 
but not limited to, proceedings to compel specific performance of the defaulting Party’s obligations 
under this Agreement. 

2. Pursuant to Section 5.D of this Agreement, the Village may, without prejudice to 
any other rights and remedies available to the Village, require: (a) the demolition and removal of 
any partially constructed or partially completed buildings, Structures, or Improvements from the 
Property; and (b) the performance of Site Restoration. Concurrent with the Village’s exercise of 
its rights under 6.E, the Corporate Authorities will have the right, but not the obligation, to 
terminate the entitlements set forth in this Agreement, without protest or objection by the 
Developer. 

3. In addition to every other remedy permitted by law for the enforcement of the terms 
of this Agreement, the Village is entitled to withhold the issuance of building permits or certificates 
of occupancy for the Building and any other Structures within the Property at any time when the 
Developer has failed or refused to meet fully any of its obligations under this Agreement after 
notice and an opportunity to cure as provided in this Section 14. 

4. In case the Village has proceeded to enforce its rights under this Agreement and 
such proceedings have been discontinued or abandoned for any reason, then, and in every such 
case, the Developer and the Village will be restored respectively to their several positions and 
rights hereunder, and all rights, remedies and powers of the Developer and the Village will 
continue as though no such proceedings had been taken. 

D. Limitation. Notwithstanding anything to the contrary contained in this Agreement, 
including the provisions of this Section 14, the Developer agrees that it will not seek, and does not 
have the right to seek, to recover a judgment for monetary damages against the Village or any 
elected or appointed officials, officers, employees, agents, representatives, engineers, or attorneys 
of the Village, on account of the negotiation, execution or breach of any of the terms and conditions 
of this Agreement. 

E. Prevailing Party. In the event of a judicial proceeding brought by one Party against 
the other Party, the prevailing Party in the judicial proceeding will be entitled to reimbursement 
from the unsuccessful Party of all costs and expenses, including reasonable attorneys’ fees, 
incurred in connection with the judicial proceeding.  

SECTION 15. GENERAL PROVISIONS. 

A. Notice. Any notice required to be given under this Agreement must be in writing 
and must be delivered (i) personally, (ii) by a reputable overnight courier, (iii) by certified mail, 
return receipt requested, and deposited in the U.S. Mail, postage prepaid, or (iv) by E-mail. E-mail 
notices will be deemed valid and received by the addressee only upon explicit or implicit 
acknowledgment of receipt by the addressee. Unless otherwise expressly provided in this 
Agreement, notices will be deemed received upon the earlier of (a) actual receipt; (b) one business 
day after deposit with an overnight courier as evidenced by a receipt of deposit; or (c) three 
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business days following deposit in the U.S. mail, as evidenced by a return receipt. By notice 
complying with the requirements of this Section 15.A, each Party will have the right to change the 
address or the addressee, or both, for all future notices to the other party, but no notice of a change 
of addressee or address will be effective until actually received. 

Notices to the Village will be addressed to, and delivered at, the following address: 

Village Arlington Heights 
33 South Arlington Heights Road 
Arlington Heights, Illinois 60005 
Attention: Village Manager 
E-mail: RRecklaus@vah.com 

With a copy to: 

Elrod Friedman LLP 
325 N. LaSalle Street, Suite 450 
Chicago, Illinois 60650 
Attention: Hart Passman 
E-mail: Hart.Passman@elrodfriedman.com 

Notices to the Developer will be addressed to, and delivered at, the following address: 

RPS Arlington, LLC 
215 W. Verne St., Ste. D 
Tampa, FL 33606 
Attention: Scott Phillips 
Email: scott@rpscapital.com 

B. Time of the Essence. Time is of the essence in the performance of all terms and 
provisions of this Agreement. 

C. Entire Agreement. This Agreement constitutes the entire agreement between the 
parties and supersedes any and all prior agreements and negotiations between the parties, whether 
written or oral, relating to the subject matter of this Agreement. 

D. Exhibits/Conflicts. Exhibits A through I attached to this Agreement are, by this 
reference, incorporated in and made a part of this Agreement. In the event of a conflict between 
an exhibit and the text of this Agreement, the text of this Agreement will control. 

E. Amendments and Modifications. No amendment or modification to this 
Agreement will be effective unless and until it is reduced to writing and approved and executed by 
all parties to this Agreement in accordance with all applicable statutory procedures. 

F. Governing Law. This Agreement is governed by, and will be enforced in 
accordance with, the internal laws, but not the conflicts of laws rules, of the State of Illinois. 
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G. Changes in Laws. Unless otherwise explicitly provided in this Agreement, any 
reference to any Requirements of Law includes any modifications of, or amendments to such 
Requirements of Law as may, from time to time, hereinafter occur. 

H. Non-Waiver. No party is under any obligation to exercise any of the rights granted 
to it in this Agreement. The failure of a party to exercise at any time any right granted to such party 
will not be deemed or construed to be a waiver of that right, nor will the failure void or affect such 
party’s right to enforce that right or any other right. 

I. Severability. It is hereby expressed to be the intent of the parties hereto that should 
any provision, covenant, agreement, or portion of this Agreement or its application to any person, 
entity, or property be held invalid by a court of competent jurisdiction, the remaining provisions 
of this Agreement and the validity, enforceability, and application to any person, entity, or property 
will not be impaired thereby, but the remaining provisions will be interpreted, applied, and 
enforced so as to achieve, as near as may be, the purpose and intent of this Agreement to the 
greatest extent permitted by applicable law. 

J. No Third-Party Beneficiaries. No claim as a third-party beneficiary under this 
Agreement by any person, firm, or corporation may be made, or will be valid, against any Party 
hereto. 

K. Interpretation. This Agreement is to be construed without regard to the identity of 
the party who drafted the various provisions of this Agreement. Each provision of this Agreement 
is to be construed as though both parties to this Agreement participated equally in the drafting of 
this Agreement. Any rule or construction that a document is to be construed against the drafting 
party is not applicable to this Agreement. 

L. Headings. The table of contents, heading, titles, and captions in this Agreement 
have been inserted only for convenience and in no way define, limit, extend, or describe the scope 
or intent of this Agreement. 

M. Recording. The Village will record this Agreement against the Property, at the sole 
cost and expense of the Developer, with the Office of the Cook County Recorder of Deeds 
promptly following the full execution of this Agreement by the Parties. 

N. Counterparts. This Agreement may be executed in counterparts, each of which 
will constitute an original document and together will constitute the same instrument. 

[SIGNATURE PAGES FOLLOW] 
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ACKNOWLEDGMENTS 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK  ) 

This instrument was acknowledged before me on _____________________, 2022 
by Randall R. Recklaus, the Village Manager of the VILLAGE OF ARLINGTON HEIGHTS, 
an Illinois home rule municipal corporation, and by Rebecca Hume, the Village Clerk of said 
municipal corporation. 

Given under my hand and notarial seal this _____ day of _______________, 2022. 
 
Notary Public 

My Commission Expires: 

(SEAL) 
 
 
 
STATE OF __________  ) 

 ) SS 
COUNTY OF _______  ) 

I, _______________, a Notary Public in and for said County, in the State aforesaid, 
do hereby certify that this instrument was acknowledged before me on _____________________, 
2022, by __________________________, the _______________________ of RPS Arlington, 
LLC, a Florida limited liability company, and by __________, the _________________ of said 
limited liability company. 

Given under my hand and notarial seal this _____ day of _______________, 2022. 

 

              
        Signature 
Notary Public 

My Commission Expires: 

(SEAL) 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 



(;+,%,7��$�
/HJDO�'HVFULSWLRQ

3DUFHO���
3DUW�RI�/RWV������DQG���LQ�WKH�&XE�$GGLWLRQ��EHLQJ�D�6XEGLYLVLRQ�LQ�WKH�1RUWKZHVW�����RI�WKH�1RUWKHDVW����
RI�6HFWLRQ�����7RZQVKLS����1RUWK��5DQJH�����(DVW�RI�WKH�7KLUG�3ULQFLSDO�0HULGLDQ��DFFRUGLQJ�WR�WKH�3ODW
WKHUHRI�UHFRUGHG�0D\����������DV�'RFXPHQW��1R� ���������
DOVR
3DUW�RI�/RWV����WR����LQFOXVLYH�LQ�&��$��*RHO]
V�$UOLQJWRQ�+HLJKWV�*DUGHQV��D�VXEGLYLVLRQ�LQ�WKH�1RUWKHDVW
����RI�6HFWLRQ�����7RZQVKLS����1RUWK��5DQJH�����(DVW�RI�WKH�7KLUG�3ULQFLSDO�0HULGLDQ��UHJLVWHUHG�0DUFK
���������DV�'RFXPHQW�1R��/5�������
DOVR
3DUW�RI�YDFDWHG�3UDLULH�$YHQXH�����IHHW�ZLGH��DQG�YDFDWHG�/LOOLDQ�$YHQXH�����IHHW�ZLGH��YDFDWHG�DFFRUGLQJ
WR�RUGLQDQFH�UHFRUGHG�'HFHPEHU����������DV�'RFXPHQW�1R� ����������GHVFULEHG�DV�IROORZV�

&RPPHQFLQJ�DW�WKH�PRVW�6RXWKHUO\�FRUQHU�RI�VDLG�/RW����LQ�WKH�&XE�$GGLWLRQ��WKHQFH�1RUWK����GHJUHHV����
PLQXWHV�����VHFRQGV�:HVW�DORQJ�WKH�6RXWKZHVWHUO\�OLQH�RI�VDLG�/RW����EHLQJ�DOVR�WKH�1RUWKHDVWHUO\�OLQH�RI
UDQG�URDG��D�GLVWDQFH�RI��������IHHW�WR�WKH�SRLQW�RI�EHJLQQLQJ��WKHQFH�FRQWLQXLQJ�DORQJ�VDLG�6RXWKZHVWHUO\
OLQH�RI�/RW����1RUWK����'HJUHHV�����0LQXWHV�����6HFRQGV�:HVW��������IHHW��WKHQFH�1RUWK����GHJUHHV����
PLQXWHV�����VHFRQGV�(DVW��������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������
IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW�������IHHW�WR�D�SRLQW�RI�FXUYDWXUH��WKHQFH
6RXWKHDVWHUO\�DORQJ�D�FXUYH�FRQFDYH�WR�WKH�6RXWKZHVW�KDYLQJ�D�UDGLXV�RI�������IHHW��DQ�DUF�GLVWDQFH�RI
������IHHW��WKH�FKRUG�RI�VDLG�DUF�KDYLQJ�D�OHQJWK�RI�������IHHW��DQG�D�EHDULQJ�RI�6RXWK����GHJUHHV����
PLQXWHV�����VHFRQGV�HDVW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH
1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV����
VHFRQGV�(DVW��������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������IHHW��WKHQFH
1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV����
VHFRQGV�(DVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW������IHHW��WKHQFH�6RXWK
���GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW���������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV
(DVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW������IHHW��WKHQFH�1RUWK���
GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV
:HVW������IHHW���WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH�1RUWK���
GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV
(DVW�������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW��������IHHW��WKHQFH�1RUWK���
GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW��������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV
(DVW�������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW�������IHHW�WR�D�SRLQW�RQ�WKH�(DVW
OLQH�RI�/RW����LQ�VDLG�&��$��*RHO]
V�$UOLQJWRQ��+HLJKWV�*DUGHQV��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV����
VHFRQGV�(DVW�DORQJ�WKH�(DVW�OLQH�DQG�WKH�(DVW�OLQH�H[WHQGHG�RI�VDLG�/RWV����������������DQG�����D�GLVWDQFH
RI��������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW��������IHHW��WKHQFH�1RUWK���
GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW
������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�
���PLQXWHV�����VHFRQGV�:HVW�������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW������
IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������IHHW��WKHQFH�1RUWK����GHJUHHV����
PLQXWHV�����VHFRQGV�:HVW������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������IHHW�
WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�
���VHFRQGV�:HVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW��������IHHW��WKHQFH
6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV����
VHFRQGV�(DVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW��������IHHW��WKHQFH
6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������IHHW�WR�WKH�SODFH�RI�EHJLQQLQJ�LQ�&RRN�&RXQW\�



(;+,%,7��$�
/HJDO�'HVFULSWLRQ

,OOLQRLV�

3DUFHO���
3DUW�RI�/RWV����DQG�����LQ�&��$��*RHO]
V�$UOLQJWRQ�+HLJKWV�*DUGHQV��D�VXEGLYLVLRQ�LQ�WKH�1RUWKHDVW�����RI
6HFWLRQ�����7RZQVKLS����1RUWK��5DQJH�����(DVW�RI�WKH�7KLUG�3ULQFLSDO�0HULGLDQ��UHJLVWHUHG�0DUFK���������
DV�'RFXPHQW�1R��/5��������DOVR�SDUW�RI�YDFDWHG�3UDLULH�$YHQXH�����IHHW�ZLGH��DQG�YDFDWHG�/LOOLDQ
$YHQXH�����IHHW�ZLGH���YDFDWHG�DFFRUGLQJ�WR�RUGLQDQFH�UHFRUGHG�'HFHPEHU����������DV�'RFXPHQW�1R�
����������GHVFULEHG�DV�IROORZV�

&RPPHQFLQJ��DW�WKH�1RUWKZHVW�FRUQHU�RI�VDLG�/RW�����WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV
(DVW�DORQJ�WKH�1RUWK�OLQH�RI�VDLG�/RW�����D�GLVWDQFH�RI�������IHHW�WR�WKH�SRLQW�RI�EHJLQQLQJ��WKHQFH�6RXWK���
GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV
:HVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH�6RXWK���
GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV
(DVW������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW�������IHHW��WKHQFH�1RUWK���
GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW
������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW��������IHHW��WKHQFH�1RUWK����GHJUHHV�
���PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW������
IHHW�WR�WKH�SODFH�RI�EHJLQQLQJ��LQ�&RRN�&RXQW\��,OOLQRLV�

3DUFHO���
3DUW�RI�/RWV����DQG����LQ�&��$��*RHO]
V�$UOLQJWRQ�+HLJKWV�*DUGHQV��D�VXEGLYLVLRQ�LQ�WKH�1RUWKHDVW�����RI
6HFWLRQ�����7RZQVKLS����1RUWK��5DQJH�����(DVW�RI�WKH�7KLUG�3ULQFLSDO�0HULGLDQ��UHJLVWHUHG�0DUFK���������
DV�'RFXPHQW�1R��/5��������DOVR�SDUW�RI�YDFDWHG�3UDLULH�$YHQXH�����IHHW�ZLGH��YDFDWHG�DFFRUGLQJ�WR
RUGLQDQFH�UHFRUGHG�'HFHPEHU����������DV�'RFXPHQW�1R� ����������GHVFULEHG�DV�IROORZV�

&RPPHQFLQJ�DW�WKH�1RUWKZHVW�FRUQHU�RI�VDLG�/RW�����WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV
(DVW�DORQJ�WKH�1RUWK�OLQH�RI�VDLG�/RW�����D�GLVWDQFH�RI�������IHHW�WR�WKH�SRLQW�RI�EHJLQQLQJ��WKHQFH�6RXWK���
GHJUHHV������PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV
:HVW�������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�:HVW��������IHHW��WKHQFH�1RUWK���
GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV
:HVW������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH�6RXWK���
GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW������IHHW��WKHQFH�1RUWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW
������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH�1RUWK����GHJUHHV�
���PLQXWHV�����VHFRQGV�(DVW�������IHHW��WKHQFH�6RXWK����GHJUHHV�����PLQXWHV�����VHFRQGV�(DVW������
IHHW�WR�WKH�SODFH�RI�EHJLQQLQJ��LQ�&RRN�&RXQW\��,OOLQRLV�

3DUFHO���
1RQ�H[FOXVLYH�HDVHPHQWV�IRU�WKH��EHQHILW�RI�SDUFHOV������DQG���DV�GHVFULEHG�DQG�FUHDWHG�E\�&RQVWUXFWLRQ�
2SHUDWLRQ�DQG�5HFLSURFDO�(DVHPHQW�$JUHHPHQW�GDWHG�-XQH����������PDGH�E\�DQG�EHWZHHQ�����5DQG
5G��//&��DQ�,OOLQRLV�OLPLWHG�OLDELOLW\�&RPSDQ\��0-5�6RXWKSRLQW�5HDO�(VWDWH�+ROGLQJ�&RPSDQ\��//&��DQ
,OOLQRLV�OLPLWHG�OLDELOLW\�FRPSDQ\��7-�&KLFDJR�3URSHUWLHV��//&��DQ�,OOLQRLV�OLPLWHG�OLDELOLW\�FRPSDQ\��1DUH
6RXWKSRLQW��//&��DQ�,OOLQRLV�OLPLWHG�OLDELOLW\�FRPSDQ\�FRUSRUDWLRQ��5RQ�%��:\QQ�/LYLQJ�7UXVW�GDWHG
'HFHPEHU�����������DQG�.RQYLQ�$VVRFLDWHV�/LPLWHG�3DUWQHUVKLS��DQ�,OOLQRLV�OLPLWHG�SDUWQHUVKLS��UHFRUGHG
DV�GRFXPHQW�QXPEHU ������������LQ�&RRN�&RXQW\��,OOLQRLV�



(;+,%,7��$�
/HJDO�'HVFULSWLRQ

3DUFHO���
1RQ�H[FOXVLYH�HDVHPHQW�VHW�IRUWK�LQ�3ODW�RI�6XEGLYLVLRQ�UHFRUGHG�DV�GRFXPHQW ����������IRU�LQJUHVV�DQG
HJUHVV��RYHU�VR�PXFK�RI�WKDW��SDUW�RI�WKH�/DQG�GHVLJQDWHG��$FFHVV�(DVHPHQW��RQ�VDLG�3ODW���H[FHSW
WKHUHIURP�WKRVH�SRUWLRQV�WKDW�ZHUH�YDFDWHG�E\�3ODW�RI�(DVHPHQW�9DFDWLRQ�UHFRUGHG�DV�GRFXPHQW
���������DQG�DOVR�H[FHSWLQJ�WKHUHIURP�DQ\�SRUWLRQ�IDOOLQJ�ZLWKLQ�3DUFHO���KHUHLQ��

3DUFHO���
1RQ�H[FOXVLYH�HDVHPHQW�VHW�IRUWK�LQ�3ODW�RI�6XEGLYLVLRQ�UHFRUGHG�DV�GRFXPHQW ����������IRU�XWLOLWLHV��RYHU
VR�PXFK�RI�WKDW�SDUW�RI�WKH�/DQG�GHVLJQDWHG�DV��3ULYDWH�8WLOLW\�(DVHPHQW��RQ�VDLG�3ODW���H[FHSW�WKHUHIURP
WKRVH�SRUWLRQV�WKDW�ZHUH�YDFDWHG�E\�3ODW�RI�(DVHPHQW�9DFDWLRQ�UHFRUGHG�DV�GRFXPHQW ����������

3DUFHO���
1RQ�H[FOXVLYH�HDVHPHQW�VHW�IRUWK�LQ�3ODW�RI�6XEGLYLVLRQ�UHFRUGHG�DV�GRFXPHQW ����������IRU�SULYDWH
ZDWHU�PDLQ��RYHU�VR�PXFK�RI�WKDW�SDUW�RI�WKH�/DQG�GHVLJQDWHG�DV��3ULYDWH�:DWHU�0DLQ�(DVHPHQW��RQ�VDLG
3ODW���H[FHSW�WKHUHIURP�WKRVH�SRUWLRQV�WKDW�ZHUH�YDFDWHG�E\�3ODW�RI�(DVHPHQW�9DFDWLRQ�UHFRUGHG�DV
GRFXPHQW ����������LQ�&RRN�&RXQW\��,OOLQRLV�
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EXHIBIT B 

PROJECT DEVELOPMENT PLANS
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EXHIBIT B-1 

SITE PLAN



01
ARCHITECTURAL SITE PLAN 

TRUE
NORTH

03 BALE STORAGE SECTION
02 BALE STORAGE PLAN 

04 BALE STORAGE ELEVATIONS

FINISH SCHEDULE
PAINT AT HOME DARK GRAY
PAINT AT HOME JENINSON GRAY

REV DATEDESCRIPTION BY

02.22.2022

TM

AT HOME
750 E. RAND ROAD

ARLINGTON HEIGHTS, IL 60004STORE NUMBER: 357
CSG NUMBER: AHG.30911

6060 N. Central Expy.
Suite 850
Dallas, TX 75206
214.377.5060
core-states.com

GROUP
CORESTATES, INC.

ARCHITECTURAL SITE  PLAN 04.12.22

AutoCAD SHX Text
AT HOME - ARLINGTON HEIGHTS, IL

AutoCAD SHX Text
[99,455 SQFT.]

AutoCAD SHX Text
02

AutoCAD SHX Text
A1.2

AutoCAD SHX Text
SCALE: 1/32"=1'-0"

AutoCAD SHX Text
ADJACENT TENANT N.I.C.

AutoCAD SHX Text
SCALE: 3/8"=1'-0"

AutoCAD SHX Text
108'-0"

AutoCAD SHX Text
T.O. BOND BEAM

AutoCAD SHX Text
100'-0"

AutoCAD SHX Text
FINISH FLOOR

AutoCAD SHX Text
32.1623

AutoCAD SHX Text
03.3101

AutoCAD SHX Text
32.1623

AutoCAD SHX Text
04.2200

AutoCAD SHX Text
STONE CAP VENEER

AutoCAD SHX Text
SCALE: 3/16"=1'-0"

AutoCAD SHX Text
P1

AutoCAD SHX Text
P2

AutoCAD SHX Text
CMU BALE/PALLET STORAGE, PAINT TO MATCH BUILDING.

AutoCAD SHX Text
P1

AutoCAD SHX Text
P2

AutoCAD SHX Text
GATE

AutoCAD SHX Text
P1

AutoCAD SHX Text
P2

AutoCAD SHX Text
STONE CAP VENEER

AutoCAD SHX Text
CMU BALE/PALLET STORAGE, PAINT TO MATCH BUILDING.

AutoCAD SHX Text
STONE CAP VENEER

AutoCAD SHX Text
SCALE: 1/4"=1'-0"

AutoCAD SHX Text
P1

AutoCAD SHX Text
P2
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EXHIBIT B-2 

SITE ENGINEERING PLANS
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ABOVE
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ENTRY HOUSE METAL ROOF PLAN
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NEW CONSTRUCTION BEYOND

EXISTING CONSTRUCTION TO REMAIN

DEMOLISH EXISTING
ARCADE

LIMITS OF NEW CONSTRUCTION

DEMOLISH EXISTING ARACADE

APPROXIMATE LOCATION OF NEW CONSTRUCTION

NEW FRAMED EIFS ASSEMBLY BEYOND

PAINT EXISTING MASONRY SHELL 

NEW PARAPET EXTENSION BEYOND

NEW COPING, TYP.

NEW EIFS ASSEMBLY

NEW METAL ROOF

PAINT EXISTING MASONRY SHELL 

NEW METAL ROOF

NEW FRAMED EIFS ASSEMBLY

PAINT EXISTING MASONRY SHELL

NEW EIFS FRAMED ASSSEMBLY W/ HIGH IMPACT MESH TO 10'-0" AFF.

NEW EIFS FRAMED ASSEMBLY OVER EXISTING MASONRY W/ HIGH IMPACT MESH TO 10'-0" AFF, TYPICAL

INITIAL REVIEW COMMENTS              03.28.22
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AT HOME
750 E. RAND ROAD

ARLINGTON HEIGHTS, IL 60004STORE NUMBER: 357  
CSG NUMBER: AHG.30911

6060 N. Central Expy.  
Suite 850
Dallas, TX 75206
214.377.5060
core-states.com

GROUP
CORESTATES, INC.

REV DESCRIPTION BY DATE
DIGITAL MATERIAL BOARD 02.22.22

At Home: 
Digital Material Board 

STOREFRONT:

BRICK EXISTING TO REMAIN

EFIS sample 
At Home Jenison Gray

P
R
O
P
O
S
E
D

E
X
T
E
R
I
O
R

M
A
T
E
R
I
A
L
S

MATERIALS NOT SHOWN BUT PROVIDED BY LANDLORD

• HVAC: BY LANDLORD
• Roof: BY LANDLORD
• LIGHTING: AS REQUIRED

STANDING SEAM METAL ROOFING : 
ZINC GRAY

STANDING SEAM METAL ROOFING : 
SHASTA WHITE

At Home Greek Villa 
EFIS sample 

At Home Dark Grey 
EFIS sample 
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K-4972-TSTANWELLC_URINALSVITREOUS CHINAK-4972-TSTANWELLC_URINALSVITREOUS CHINA

ADJACENT BUILDING
N.I.C.

ROOF DRAIN
ABOVE

NEW
ENTRANCE

NEW OFFICE
PACKAGE

NEW
COMPACTOR

NEW OVERHEAD
DOORS IN NEW
OPENINGS TYP 2

ALL ROOF DRAINS ARE EXISTING TO
REMAIN. LANDLORD  TO REPAIR.

ALL EGRESS DOOR ARE TO BE
REMOVED AND REPLACED WITH NEW.

ALL NEW INTERIOR  LIGHTING
PACKAGE AND EXTERIOR WALL PACKS.

NEW
ROOF
LADDER

EXISTING ROOF OF
ADJACENT BUILDING

ROOF
DRAIN

ROOF
DRAIN

ROOF DRAIN

ROOF DRAIN

ROOF DRAIN

NEW COLUMN TO
SUPPORT BACK OF
HOUSE (ENTRY)

OVERHEAD DOOR
EXISTING TO REMAIN

DOOR EXISTING
TO REMAIN

SEAL EXISTING
OVERHEAD DOOR

METAL CANOPY
ABOVE

METAL CANOPY
ABOVE

METAL CANOPY
ABOVE

METAL CANOPY
ABOVE

REV DATEDESCRIPTION BY

02.22.2022

TM

AT HOME
750 E. RAND ROAD

ARLINGTON HEIGHTS, IL 60004STORE NUMBER: 357
CSG NUMBER: AHG.30911

6060 N. Central Expy.
Suite 850
Dallas, TX 75206
214.377.5060
core-states.com

GROUP
CORESTATES, INC.

PROPOSED FLOOR PLAN 04.12.22
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02
ENTRY HOUSE METAL ROOF PLAN

03
ENTRY CANOPY ROOF PLAN

04
ROOF VALLEY CRICKET

01
ROOF PLAN

TRUE
NORTH

NEW PARAPET NEW PARAPET

ROOF OF NEW
HOUSE ENTRY

NEW ROOF
LADDER

NEW ROOF BY LANDLORD

ALL ROOF DRAINS ARE EXISTING TO REMAIN.
LANDLORD  TO REPAIR.

EXISTING ROOF LINE OF
ADJACENT TENANT N.I.C.

ROOF DRAIN ROOF DRAIN ROOF DRAIN

ROOF DRAINROOF DRAINROOF DRAIN

NEW RTU

NEW RTU

NEW RTU

NEW RTU

EXISTING
MECHANICAL UNIT

NEW RTU

EXISTING
MECHANICAL UNIT

EXISTING
MECHANICAL UNIT

EXISTING
MECHANICAL UNIT

NEW RTU

NEW RTU NEW RTU

NEW RTU

NEW RTU

NEW RTUNEW RTUNEW RTU
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INCLUDING THIS DOCUMENT, ARE TO BE USED

ONLY FOR THE SPECIFIC PROJECT AND SPECIFIC
USE FOR WHICH THEY WERE INTENDED.  ANY

EXTENSION OF USE TO ANY OTHER PROJECTS,
BY OWNER OR BY ANY OTHER PARTY, WITHOUT

THE EXPRESSED WRITTEN CONSENT OF
CORESTATES, INC. IS DONE UNLAWFULLY AND
AT THE USERS OWN RISK.  IF USED IN A WAY
OTHER THAN THAT SPECIFICALLY INTENDED,

USER WILL HOLD CORESTATES, INC. HARMLESS
FROM ALL CLAIMS AND LOSSES.
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THE CONTRACTOR IS SPECIFICALLY CAUTIONED THAT THE LOCATION AND/OR
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APPROPRIATE UTILITY COMPANIES AT LEAST 72 HOURS BEFORE ANY EXCAVATION TO
REQUEST EXACT FIELD LOCATIONS OF UTILITIES.

Call before you dig.
below.Know what's

CIVIL SITE PLAN
FOR AT HOME

ARLINGTON
HEIGHTS, IL

750 E. RAND ROAD,
ARLINGTON HEIGHTS, IL

60004

72
17

 W
AT

SO
N

 R
O

AD
 #

19
03

9
ST

. L
O

U
IS

, M
O

 6
31

19
PH

O
N

E 
(3

14
) 2

70
-5

09
3

ZM
IC

H
EL

S@
C

O
R

E-
ST

AT
ES

.C
O

M

TM

SITE PLAN

C1

1"=30'
0 301530 7.5

1" = 30'

GRAPHIC SCALE

SITE LEGEND
EXISTING PROPERTY BOUNDARY LINE

EXISTING ADJOINING PROPERTY LINE

PROPOSED CURB

PROPOSED SIDEWALK

PROPOSED CONCRETE

PROPOSED PARKING COUNT

PROPOSED BUILDING

PROPOSED ASPHALT

EXISTING UTILITY EASEMENT

EXISTING LIGHTING FIXTURES

EXISTING EDGE OF PAVEMENT

EXISTING WATER STRUCTURE

EXISTING SANITARY STRUCTURES

EXISTING CURB AND GUTTER

EXISTING STORMWATER STRUCTURES

XX

EXISTING ELECTRIC STRUCTURE

EXISTING GAS STRUCTURES

EXISTING SETBACK LINE
EXISTING RIGHT-OF-WAY LINE

KEYED NOTES:
A. PROPOSED 6" CONCRETE CURB.
B. PROPOSED ASPHALT PAVEMENT SURFACE COAT.
C. PROPOSED CONCRETE PAVEMENT.
D. PROPOSED ADA ACCESSIBLE CONCRETE RAMP.
E. PROPOSED CONCRETE SIDEWALK.
F. PROPOSED 4" WHITE PAVEMENT MARKING.
G. PROPOSED BLUE ADA PARKING PAVEMENT MARKING.
H. PROPOSED LOCATION FOR BALE STORAGE ENCLOSURE.
I. PROPOSED CUSTOMER PICK-UP LANE SIGN.
J. PROPOSED STAMPED CONCRETE PEDESTIRAN CROSSWALK.
K. PROPOSED ADA PARKING SIGN.

XX

PARKING ANALYSIS

REQUIRED PARKING SPACES 1 PER 300 SF OF FLOOR AREA: 99,455 SF / 300 = 332

EXISTING PARKING SPACES 343

PROPOSED PARKING SPACES 342

REQUIRED ADA SPACES 8

PROPOSED ADA SPACES 8

SITE WORK BY OTHERS
UNDER SEPARATE PERMIT
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UTILITIES. CONTRACTOR IS
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UTILITY LOCATIONS PRIOR TO

CONSTRUCTION.

CAUTION
PER VILLAGE ORDINANCE, TREES

REQUIRED NEAR EXISTING
UTILITIES. CONTRACTOR IS

RESPONSIBLE FOR IDENTIFYING
UTILITY LOCATIONS PRIOR TO

CONSTRUCTION.
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LANDSCAPE
PLANTING PLAN

TREES CODE QTY BOTANICAL / COMMON NAME SIZE

QUE RUB 6 QUERCUS RUBRA / RED OAK 4" CAL.

ROB CHI 11 ROBINIA PSEUDOACACIA 'CHICAGO BLUES' / CHICAGO BLUES BLACK LOCUST 4" CAL.

TIL GSP 15 TILIA CORDATA 'GREENSPIRE' / GREENSPIRE LITTLELEAF LINDEN 4" CAL.

SHRUBS CODE QTY BOTANICAL / COMMON NAME SIZE SPACING

CLE COM 20 CLETHRA ALNIFOLIA 'COMPACTA' / COMPACT SUMMERSWEET 5 GAL. 36" o.c.

COR FA4 47 CORNUS SERICEA 'FARROW' TM / ARCTIC FIRE RED TWIG DOGWOOD 5 GAL. 48" o.c.

HYD J23 26 HYDRANGEA PANICULATA 'JANE' / LITTLE LIME HYDRANGEA 5 GAL. 48" o.c.

JUN BL3 115 JUNIPERUS HORIZONTALIS 'BLUE CHIP' / BLUE CHIP JUNIPER 5 GAL. 36" o.c.

PAN SHD 108 PANICUM VIRGATUM 'SHENANDOAH' / SHENANDOAH SWITCH GRASS 5 GAL. 36" o.c.

PHY LIT 5 PHYSOCARPUS OPULIFOLIUS 'LITTLE DEVIL' TM / LITTLE DEVIL DWARF NINEBARK 5 GAL. 42" o.c.

POT FAR 358 POTENTILLA FRUTICOSA 'FARGO' TM / FARGO BUSH CINQUEFOIL 5 GAL. 24" o.c.

SCH SCO 140 SCHIZACHYRIUM SCOPARIUM 'THE BLUES' / THE BLUES LITTLE BLUESTEM 5 GAL. 24" o.c.

PLANT SCHEDULE

LANDSCAPE REQUIREMENTS
4" TREES IN ALL PARKING LOT
ISLANDS (SHOWN, EXCEPTIONS
NOTED DUE TO UTILITIES)
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EXHIBIT C 

[Intentionally omitted] 
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EXHIBIT D 

SCHEDULE OF TIF-ELIGIBLE COSTS 

 
 

Architectural & Engineering     $85,000 
Asbestos Removal                      $115,000 
Roof Replacement                     $627,000 
Parking Lot Improvements      $473,000 

 
Total                                          $1,300,000
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EXHIBIT E 

TOTAL PROJECT BUDGET 
 



Acqusition & Hold Costs
Acquisition Costs 1,055,774$     
Real Estate Taxes 669,400$     2 Years
Other Prop Op Costs 212,668$     Thru 3/31/22
Est. Prop Op Costs until At Home Rent Commencement 175,000$     
Interest Carry on Financing 520,000$     
Sub-Total 2,632,842$     

Soft & Hard Construction Costs
Architectural & Engineering 95,000$        
Legal Fees 55,000$        
Leasing Commissions 420,000$     
Miscellaneous Costs 230,000$     
Development Fee 221,894$     
HVAC 275,000$     
Lot Landscaping 30,000$        
Monument Sign 75,000$        
Parking Lot 675,000$     
Parking Lot Lights 45,000$        
RIRO Access 100,000$     
Roof 642,000$     
Façade Renovation Allowance 650,000$     At Home completing Façade, Asbestos, & Interior Demo 
Tenant Improvement Allowance 550,000$     

Asbestos -$    Reimbursing At Home through  TI
Demo -$    Reimbursing At Home through  TI

Utility & Fire Alarm Split - New 100,000$     
Subtotal: 4,163,894$     

Total Project Costs* 6,796,736$     

Southpoint Shopping Center Redevelopment
Arlington Heights, IL

RPS Construction Budget (4/21/22)
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EXHIBIT F 

LETTER OF INTENT 
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EXHIBIT G 

PROJECT TIMELINE 



Grand Opening:  11/11/2022

Project Description Start Finish

Building
Façade Modifications

Design Commission Review 4/12/22 4/12/22
Submit Plans for Permit 4/13/22 5/13/22
Construction Duration 5/16/22 8/5/22

Separate Utilities
Submit Plans for Permit 4/13/22 5/13/22
Construction Duration 5/16/22 6/10/22

HVAC Replacement
Submit Plans for Permit 4/13/22 5/13/22
Construction Duration 6/20/22 7/1/22

Roof Replacement
Submit Plans for Permit 4/13/22 5/13/22
Construction Duration 7/11/22 7/22/22

Tenant
Build-Out

Submit Plans for Permit 4/13/22 5/13/22

Construction Duration 5/16/22 10/14/22

Fixturing
Submit Plans for Permit 4/13/22 5/13/22

Construction Duraton 10/17/22 11/4/22

Site/Civil
Monument Signage

Design Commission Review 4/12/22 4/12/22
Submit Plans for Permit 4/13/22 5/13/22
Construction Duration 8/1/22 8/5/22

Curb Rework and Parking Lot
Design Commission Review 4/12/22 4/12/22
Submit Plans for Permit 4/13/22 5/13/22

Construction Duration 7/25/22 8/12/22

Right-In/Right-Out
Submit Plans for Permit 6/1/22 6/15/22
Constructin Duration 7/18/22 8/12/22

Project Start:   4/1/2022

At Home Project Timeline



TASK NAME SUB TASK NAME START DATE END DATE DURATION in days

Façade Modifications Design Commission Review, Permit Submittal & Approval, and Construction Duration 04/12 08/05 115

Separate Utilities Permit Submittal & Approval and Construction Duration 04/13 06/10 58

HVAC Replacement Permit Submittal & Approval and Construction Duration 04/13 07/01 79

Roof Replacement Permit Submittal & Approval and Construction Duration 04/13 07/22 100

Build-Out Permit Submittal & Approval and Construction Duration 04/13 10/14 184

Construction Duration 10/17 11/11 18

Monument Signage Design Commission Review, Permit Submittal & Approval, and Construction Duration 04/12 08/05 115

Curb Rework and Parking Lot Design Commission Review, Permit Submittal & Approval, and Construction Duration 04/12 08/12 122

Right-In/Right-Out Permit Submittal & Approval and Construction Duration 06/01 08/12 72

AT HOME PROJECT TIMELINE

Façade Modifications

Separate Utilities

HVAC Replacement

Roof Replacement

Build-Out

Fixturing

Monument Signage

Curb Rework and Parking Lot

Right-In/Right-Out

-)T$=()#5 & Store Grand Opening

Matthew Baird


Matthew Baird
May

Matthew Baird
June

Matthew Baird
July

Matthew Baird
August

Matthew Baird
September

Matthew Baird
October

Matthew Baird
November
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EXHIBIT H 

FORM CERTIFICATE OF EXPENDITURE 



EXHIBIT H 

CERTIFICATE OF EXPENDITURE 

To:  Village of Arlington Heights 
33 S. Arlington Heights Rd. 
Arlington Heights, IL 60005 
Attention:  Village Manager 

 
From:  RPS Arlington, LLC (“Developer”) 
 
Subject: Redevelopment Agreement dated _____, 2022, by and between the Village of 

Arlington Heights and RPS Arlington, LLC ("Redevelopment Agreement”) 
 
Date: _________________________ 
 

This is a Certification Request, submitted pursuant to Section 8.C of the Redevelopment 
Agreement, requesting the Manager to approve this certificate of expenditure for the 
Redevelopment Project Costs detailed in the attached schedule.  The undersigned hereby 
certifies that: 
 

i. The Developer actually incurred such Redevelopment Project Costs; 

ii. Such Redevelopment Project Costs are also “redevelopment project costs” 
as defined in the TIF Act;  

iii. Reimbursement is permitted pursuant to the Redevelopment Agreement, 
the TIF Act, and the Redevelopment Plan; 

iv. The Developer is not in default or breach of any obligation under the 
Redevelopment Agreement which constitutes an Event of Default; and 

v. An Anchor Tenant has commenced occupancy and operations in the 
Building, in satisfaction of the Redevelopment Agreement. 

Terms capitalized herein have the meanings specified in the Redevelopment Agreement, 
the terms of which are incorporated herein by reference. 

      RPS Arlington, LLC 

      By: ____________________________________ 

      Its: ____________________________________ 

 



ATTACHMENTS TO CERTIFICATION OF EXPENDITURE 

 

1. Schedule of Redevelopment Project Costs 

2. Bills, contracts, invoices, and other evidence that Developer has 
incurred and paid all Redevelopment Project Costs  

3. Sworn statements and lien waivers 

4. Proof of Anchor Tenant occupancy and commencement of 
operations. 

 

 



EXHIBIT I 
 

TRANSFEREE ASSUMPTION AGREEMENT 
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EXHIBIT I 

TRANSFEREE ASSUMPTION AGREEMENT 
 

THIS AGREEMENT is made as of this ______ day of ____________, 202_, between the 
VILLAGE OF ARLINGTON HEIGHTS, an Illinois municipal corporation (“Village”), and RPS 
ARLINGTON, LLC, a Florida limited liability company (“Developer”), and 
___________________ (“Transferee”). 

W I T N E S S E T H: 

WHEREAS, pursuant to that certain real estate sale contract dated ___________, 
20__, the Transferee agreed to purchase from Developer certain real property situated in Lake 
County, Illinois and legally described in Exhibit 1 attached to and, by this reference, made a part 
of this Agreement (“Property”); and 

WHEREAS, following the conveyance of the Property by Developer, the 
Transferee will be the legal owner of the Property; and 

WHEREAS, as a condition to the conveyance of the Property by Developer, the 
Village and Developer require that the Transferee agree to comply with all the terms, 
requirements, and obligations set forth in that certain Development Agreement, dated as of 
_______ __, 202_, and recorded in the office of the Lake County Recorder on _______________, 
202_, as Document No. ____________, by and between the Village and Developer 
(“Development Agreement”); 

NOW, THEREFORE, in consideration of the agreement of Developer to convey 
the Property to the Transferee, and of the Village to accept the transfer of obligations as provided 
herein and to grant the releases granted herein, and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, it is hereby agreed by, between, 
and among the Village, Developer, and the Transferee as follows: 

1. Recitals. The foregoing recitals are by this reference incorporated herein 
and made a part hereof as substantive provisions of this Agreement. 

2. Assumption of Obligations. The Transferee, on its behalf and on behalf 
of its successors, assigns, heirs, executors, and administrators, hereby agrees, at its sole cost 
and expense, to comply with all of the terms, requirements, and obligations of the Development 
Agreement, including all exhibits and attachments thereto, regardless of whether such terms, 
requirements, and obligations are to be performed and provided by, or are imposed upon, 
Developer of the Property. 

3. Payment of Village Fees and Costs. In addition to any other costs, 
payments, fees, charges, contributions, or dedications required by this Agreement, the 
Development Agreement or by applicable Village codes, ordinances, resolutions, rules, or 
regulations, the Transferee must pay to the Village, immediately upon presentation of a written 
demand or demands therefor, all legal, engineering, and other consulting or administrative fees, 
costs, and expenses incurred in connection with the negotiation, preparation, consideration, and 
review of this Agreement. 
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4. Acknowledgment and Release of Developer. The Village hereby 
acknowledges its agreement to the Transferee’s assumption of the obligation to comply with the 
terms, requirements, and obligations of the Development Agreement, including all exhibits and 
attachments thereto, and the Village hereby releases Developer from any personal liability for 
failure to comply with the terms, requirements, and obligations of the Development Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed as of the day and year first written above. 

ATTEST: VILLAGE OF ARLINGTON HEIGHTS, 
 an Illinois municipal corporation 
 
  By:  
Village Clerk        Its: Village Manager 
  
 
ATTEST:  RPS ARLINGTON, LLC, 
  a Florida limited liability company 

By:  By:  

Its:  Its:  

ATTEST: [TRANSFEREE] 

By:  By:  

Its:  Its:  
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